2025 CONDOMINIUM INFORMATION STATEMENT

FOR

THE ESTATES AT THE LANTANA CONDOMINIUM



PURCHASER., READ THIS CONDOMINIUM INFORMATION STATEMENT
FOR YOUR OWN PROTECTION.

IT CONTAINS INFORMATION REQUIRED BY STATUTE FOR ALL
TEXAS CONDOMINIUMS CREATED AFTER JANUARY 1. 1994,

THE ESTATES AT THE LANTANA CONDOMINILUM

Condominium Information Statement

This Condominium Information Statement (this "Condominium Information Statement”) is required by and is
furnished in compliance with Section 82,153 of the Texas Uniform Condominium Act (the "Act").

YOU SHOULD READ THIS DOCUMENT
BEFORE EXECUTING A PURCHASE AND SALE AGREEMENT

This Condominium Information Statement presents certain information regarding the Residential Condominium
and the Residences being offered for sale by Residential Declarant. [t consists of two parts, a narrative portion
and an exhibits portion. The exhibits include legal documents that will be required for the creation and operation
of the Residential Condominivm. The exhibits will control in the event of any inconsistency between the exhibits
and the narrative.

The Residential Condominium contemplated by this Condominium Information Statement i1s in the initial stages
of development, Consequently, this Condominium Information Statement and the documents necessary to create
the Residential Condominium are subject to revision and may be modified, amended, and supplemented from
time to ime. Residential Declarant reserves the right to modify this Condominium Information Statement and
such documents as may be reguired by law, any residential association manager, any hotel operator, any title
insurance company, any mortgagee or any property insurer, and Residential Declarant reserves the right to make
changes that affect the Residences, the Residential Common Elements and/or the operation of the Residential
Condominium without notice to or consent of any purchaser, except as required under the Act.

This Condominium Information Statement i1s not intended to be all-inclusive or to address every significant
feature of the Residential Condominium. Because purchasing real property is an important decision. purchaser is
encouraged to review this Condominium Information Statement with an attomey and to consult other sources {or
informiation not covered by this Condominium Information Statement.

Terms used with mitial capital letters but not specifically defined in this Condominium Information Statement
have the meanings given to them in the Residential Condominium Declaration for The Estates at The Lantana
Condominium recorded in the Official Public Records of Gillespie County, Texas (as may be amended, the
"Residential Declaration"). As used herein, "Purchaser” means the purchaser of the Residence described in the
Purchase and Sale Agreement and executed by Residential Declarant.

1. Name and Principal Address of Residential Declarant and Residential Condominium,

The name and principal address of Residential Declarant:
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LANTANA LAND HOLDINGS LLC

303 Wildwood Drive

Fredericksburg, TX 78624

Adtention: Robert Radovan and Mark Harmon

The name and principal address of the Residential Condominium is;

The Estates at The Lantana Condominium

317 Goehmann Lane
Fredericksburg. TX 78624

2 Deseription of Master Project. The Residential Condominium is the sub-unit condominium created
within the Residential Unit | of The Lantana Master Condominium (the "Master Condominium") located
i Gillespie County, Texas. The Residential Condominium is subject to all of the conditions, covenants
and restrictions in the Governing Documents of the Master Condominium, copies of which are attached as
Exhibits C. [0 E. and F to this Condominium Information Statement.

i Description of Residential Condomininm, The Residential Condominium is anticipated to consist of
individual residential units (individually, 2 "Residence" and collectively, the "Residences") which is
anticipated to contain a maximum of 535 Residences. All of the Residences must be used solely for single
family residential purposes. TPursuant to the terms of each Residence Owmner's Purchase and Sale
Agreement and the Residential Declaration, Residential Declarant may change the number, size and
location of the Residences. The Residential General Common Elements of the Residential Condominium
mclude: {a) the Residential Umt I's interest in certain Easements within the Master Condominium as set
forth in the definition of Residential General Common Elements in the Residential Declaration; (b) the
Residential Unit I's interest in the General Common Elements of the Master Condominium pursuant to the
Master Declaration; (¢) the Residential Unit 1's interest m the Limited Common Elements of the
Residential Unit [ in the Master Condominium pursuant to the Master Declaration; and (d) the Land.

Information Statement.

4. Calculation of Residential Allocated Interests. The methodology used to establish each Residence's
determines the estimated allocation of Residential Common Expense contributions to each Residence on
an individual basis. The calculation of the Residential Allocated Interests 1s based on the methodology
described in Section 2.2 of the Residential Declaration. Pursuant to the terms of each Residence Owner's
Purchase and Sale Agreement and the Residential Declaration, Residential Declarant reserves the right to
alter how the Residential Allocated Interests are calculated as set forth in the Residential Declaration.

5. Residential Development Rights,  Pursuant to Section 3.5 of the Residential Declaration, and in
accordance with and only if permitted by the Act, and at all times while Residential Declarant or any
Affiliate of Residential Declarant owns any Residence or any other real property interest in the
Residential Condominium, Residential Declarant reserves the right to exercise each and any combination
of the following rights: (a) create, relocate or properly designzte Residences or Residential Common
Elements within the Residential Condominium and to make and record corrections to the Residential Map
te conform the Residential Map to the actual location of the Residences andfor the proper designation of
the elements of the Residential Condominium as Residences or Residential Common Elements;
(b} convert Residences into Residential Commaon Elements or convert Residential Common Elements into
Residences; (c) convert Residential General Common Elements into Residential Limited Common
Elements or Residential Limited Common Elements into Residential General Common Elements:
(d) exercise the rights reserved by Master Declarant i Section 3.7 of the Master Declaration;
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{e) subdivide or combine Residences within the Residential Condominium; (f) add real property to the
Residential Condominium; and (g) relocate the boundaries of Residences or Residential Common
Elements.

b, Special Residential Declarant Rights. Pursuant to Section 3.5 of the Residential Declaration,
Residential Declarant for stself and its successors, assigns, and Designees reserves the following rights:

{a) Special Residential Declarant Rights, In accordance with, and only if permitted by the Act,
Residential Declarant for itself and its assigns, successors, and Designees, reserves the right at all
times while Residential Declarant or any Affiliate of Residential Declarant owns any Residence
or any other real property mterest in the Residential Condominium, to exercise the Special
Residential Declarant Rights which include rights to (1) file a Supplemental Residential
Declaration amending the Residential Map to reflect the actual size and location for each
Residence and any other appropriate changes and amendments to Exhibit B of the Residential
Declaration to reflect the Residential Reallocation Percentage: (1i) establish, vacate, relocate and
use the Residential Easements as set forth in the Residential Declaration; (iii) include, in any
mstrument nitially conveying a Residence., such additional reservations, exceptions and
exclusions as it may deem consistent with and in the best interests of the Residence Owners and
the Residential Association; (iv) have and use an easement over, under and across any and all of
the Residential Property to the extent that same may be necessary or useful for the exercise of any
Special Residential Declarant Rights or the performance of any obligations of Residential
Declarant; and (v) authorize Master Declarant and its Designees to conduct within the Residential
Property all operations necessary in Master Declarant's sole discretion to complete the
construction and development of the Residential Condominium, including the entry by Master
Declarant upon the Residential Common Elements and the operation thereon of such vehicles and
equipment as may be necessary n the sole discretion of Master Declarant or its Designees for
such purposes.

{b) Alteration of Residences. Residential Declarant reserves the right, by a Supplemental Residential
Declaration, to supplement or modify any Residence by adding additional facilities or deleting
facilities: to designate additional portions of the Residential Condominium as part of any
Residence, or to combine Residences. Residential Declarant also reserves the right, without the
vote or consent of the Residential Association or any other Residence Owner, to  make
alterations, additions or improvements in, to and upon any Residence owned by Residential

Declarant or its Affiliates, whether structural or non-structural,

{c) Sale or Lease Rights. Residential Declarant reserves the right to maintain a model unit or sales
office within any Residence in connection with the sale or leasing of Residences, in such location
as determined by Residential Declarant. No such model unit will be larger than 10,000 square
feet and Residential Declarant will have the night to reloeate such model umit from time to time.
Residential Declarant will have the mght to authorize placement, upon the Residential Common
Elements, of signs designating any such model unit and/or a sales or leasing and advertising the
sale or leasing of the Residences. Such signs may be placed in such locations and will be of such
size and character as Residential Declarant may determine. In the event Residential Declarant
elects to lease any unsold Residences to third parties, Residential Declarant reserves the right,
from time to time, at Residential Declarant's sole expense, to hire a rental management firm for
the leasing and operation of such leased Residences. Residential Declarant will have the right to
authorize Master Declarant and its Designees within the Residences and within the Residential
Common Elements, all operations necessary in its sole discretion to complete the construction
and development of the Residential Condominium and to market and sell the Residences.
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(d) Rights Dunng Warranty Period. For as long as Residential Declarant or its successors, assigns or
Designees remain liable under any warranty, whether statutory, express or implied, for any act or
omission of Residential Declarant, or its successors, assigns or Designees in the development,
construction, sale and marketing of any portion of the Residential Condominium, the right, in
Residential Declarant's, or in its successor's, assign's or Designee's sole discretion and from time
to time, to enter the Residential Common Elements and the Residences for the purpose of making
necessary inspections, tests, repairs, improvements or replacements required for Residential
Declarant or its successors, assigns or Designees to fulfill any of its wamanty obligations,
provided that no such entry into a Residence may unreasonably interfere with the use of such
Residence by its Residence Owner.  Failure of the Residential Association or any Residence
Owner to provide such access may result in the appropriate warranty being nullified and of no
further force or effect. Nothing in this Section 6 of this Condominium Information Statement or
Section 3.5(e) of the Residential Declaration will be deemed or construed as Residential
Declarant making or offering any warranty. all of which are disclaimed.

(el Limitations on Rights. Residential Declarant may not add or delete facilities from any Residence
o combing Residences, unless Residential Declarant or an Affiliate of Residential Declarant is
the owner of such Residence or Residences or if the Residence Owner expressly consents to such
deletion or combination, Notwithstanding the foregoing, Residential Declarant is permitted to
divide a Residence into separate Residences or combine one or more Residences as a single
Residence in the sole discretion of Residential Declarant. No such additions to, deletions from, or
changes of configuration or size of any such Residence, or combination of Residences will affect
the interest in the Residential Common Elements; the share of Residential Common Expenses, or
the voting rights appurtenant to the Residences. Any Residences which are combined will be
treated for all such purposes as scparate Residences. Residential Declarant may separate any
Residences it has combined, at its sole expense, into separate and distinct Residences as originally
set forth in the Residential Map. In no event will any such alteration, improvement or change
mterfere with any structaral support of any Residence or the Residential Common Elements or
the provision of utility service to any Residence or the Residential Common Elements. All work
dong in accordance with the provisions of Section 3.5 of the Residential Declaration will be done
in compliance with the Residential Governing Documents and all applicable Legal Reguirements.
Mothing in the Residential Declaration or this Condominium Information Statement, however,
will obligate Residential Declarant to add to the Residential Condominium or otherwise take any
of the actions to which Residential Declarant is entitled pursuant to Section 3.5 of the Residential
Declaration.

(£} Master Declarant Rights. Residential Declarant on behalf of Master Declarant reserves the right
to (1) exercise the Development Rights and Special Declarant Rights as permitted in Section 3.7
of the Master Declaration; (ii) include, in any instrument imitially conveying a Residence, such
additional reservations, exceptions and exclusions as it may deem consistent with and in the best
mterests of the Owners (as defined in the Master Declaration) and the Master Association: or
(11i) have and use an easement over, under and across any and all of the Residential Common
Elements to the extent that same may be necessary or wseful in conmstructing, repairing or
completing the Residences or the Residential Common Elements, or as may be reasonably
necessary for the exercise of any Special Declarant Rights or Special Residential Declarant
Rights. or the performance of any obligations of Residential Declarant or Master Declarant,

7. Additional Condomininm Units. No additional Residences are intended to be included in the
Residential Condominium.
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8. Copies of Condomininm Governing Documents. Copies of the Master Declaration, the Certificate of
Formation, the Bylaws, the Master Regulations, the Residential Declaration, the Residential Certificate of
Formation, the Residential Bylaws and any amendments thereto are attached as Exhibits C through
Exhibit | to this Condominium Information Statement.

9. Residential Association Budget. A projected Residential Budget including the Residential Common
Expenses anticipated for the first fiscal year of the Residential Association following the first conveyance
of a Residence to a Residence Owner is attached hereto as Exhibit B. The information for the Residential
Budget was assembled by Steve Ryan Consulting ("Preparer”), on behalf of Residential Declarant, and
was prepared in accordance with generally accepted accounting principles. Unless otherwise noted on the
Residential Budget, the assumptions concerning occupancy and inflation factors upon which the
Residential Budget is based are: 100% occupancy and no annual compounded inflation rate. Purchaser
acknowledges that such Residential Budget does not constitute a representation or warranty on the part of
Besidential Declarant or the Residential Association, but instead is the Residential Manager's and
Preparer’s best estimate of the anticipated items comprising the Residential Common Expenses as well as
the costs of such items. Although the Residential Budget is based on the best available information

as of the date of its preparation, all costs and expenses are stated in 2025 dollars and Residence
Owners should be aware that budgetary predications based on future costs are. by their very
nature, subject to change based on market, regulatory and other factors that are bevond

Residential Declarant's, Residential Manager's and Preparer's control and reasonable expectations,
including anticipated increases in the cost of insurance premiums. Purchaser agrees that Purchaser is
required to pay Purchaser's share of the actual costs of the items set forth in the Residential Budget at the
time of conveyance of title to Purchaser even if certain services that are listed on the Residential Budget
are not yel available i the Residential Condominium.

10, Encumbrances to Title. Prior to the conveyance of title of a Residence to a Residence Owner, a lien to
secure the cost of construction of the units in the Master Condominium will encumber the Residential
Condominium, including the Residential Common Elements, but such lien will not encumber the
Residences conveyed to a Residence Owner, or o Residence Owner's interest in the Residential Common
Elements upon conveyance of title to a Residence Owner. In addition to the Residential Governing
Documents, title to the Residences owned by a Residence Owner will be encumbered by the following
encumbrances which are reflected in the following instruments recorded in the real property records of
Gillespie County, Texas. As of the date of this Condominium Information Statement, such encumbrances
include:

{a) Easement and Right of Way executed by H. C. Keese 1o Central Power and Light Company,
dated November 2, 1935, recorded in Volume 47, Pages 353-354, Deed Records of Gillespie
County, Texas.

{b) Right of Way Easement executed by Max Schaper and wife, Emma Jean Schaper, to Central
Texas Electric Cooperative, Inc., dated April 21, 1964, recorded in Volume 85, Pages 358-359,
Deed Records of Gillespie County, Texas; said assignment and assumption of easement dated
August, 7, 2019, recorded under Register No. 20194574, Official Public Records of Gillespie
County. Texas.

ic) Right of Way Easement exccuted by Dr. Lorence Feller and wife, Florine Feller to Central Texas
Electric Cooperative, Inc., dated April 25, 1964, recorded in Volume 85, Pages 373-374, Deed
Records of Gillespie County, Texas; said assignment and assumption of easement dated August,
7, 2019, recorded under Register No. 20194574, Official Public Records of Gillespie County,

Texas.
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(d) Easement and Right of Way executed by Max Schaper to The Southwestern States Telephone
Company, dated March 9, [966, recorded in Volume 89, Pages 47-48, Deed Records of Gillespie
County, Texas.

e} Water and Sewer Utility easement executed by Judy Kay Feller, et al to City of Fredencksburg,
dated December 1, 2008, recorded under Register No. 20086433, Official Public Records of
Giillespie County, Texas, and in Comrection Affidavit, dated June 12, 2025, recorded under
Register No. 20252842 Official Public Records of Gillespie County, Texas,

(f Subject to the past and future action of Barons Creek by means of aceretion, crosion or avulsion.

These above histed instruments should be listed in Schedule B of the title commitment that a Purchaser
receives In connection with such Purchaser's purchase of a Residence, Purchaser may request the title
company handling the closing of the Residence in the Residential Condominium to provide copies of the
recorded instruments reflecting encumbrances to, and which affect title of the Residences, the Residential
Property and the Residential Common Elements. Each Purchaser of a Residence is encouraged to review
such instruments prior to closing as additional encumbrances may appear on title as a result of the
development process of the Residential Condominium.

Easements Reserved in the Master Declaration. Master Declarant has reserved and granted in the
Master Declaration certain easements for the use of wvarious owners of units within the Master
Condominium. The Residential Unit I's rights in and to certain of those casements are Residential
Common Elements of the Residential Condominium and each Residence Owner has the right to utilize
the Residential Common Elements in accordance with and subject to the provisions of the Residential
Governing Documents.

As-Is: Disclaimer of Warranties. The Residences will be conveyed each Residence Owner in an "as-is"
condition in accordance with the terms of such Residence Owner's Purchase and Sale Agreement.
Without limiting the generality of the foregoing, Residential Declarant hereby disclaims any and all
express or implied warranties as to design, construction, view, sound and/or odor transmission, furnishing
and equipping of the Residential Condominium, and the existence of molds, mildew, spores, fungi and/or
other toxins within the Residential Condominivm. Residential Declarant does not guarantee, warrant or
otherwise assure, and expressly disclaims, any right to a view from the Residential Condominium and/or
natural light being available to the Residences, Further, given the climate and humid conditions in
Gillespie County, Texas, molds, mildew, spores, fungi and/or other toxins may exist and'or develop
within the Residential Condominium. Purchaser is hereby advised that certain molds, mildew, spores,
fungi and/or other toxing may be, or if allowed to remain for a sufficient period may become, toxic and
potentially pose a health risk. EACH RESIDENCE OWNER. BY ACCEPTANCE OF A DEED OR
OTHER CONVEYANCE OF THEIR RESIDENCE. HEREBY ACKNOWLEDGES THIS
DISCLAIMER.

No Limited Warranty. As no Residences are improved, no limited warranty 1s being provided by
Residential Declarant for the Residences.

No Judgments or Pending Litigation. Residential Declarant has no actual knowledge of any unsatisfied
judgment against the Residential Association or of any pending suits to which the Residential Association
is-@ party or which are material to the Residential Property, title or construction of the Residential
Condominium.

General Description of Insurance Coverage. The Residential Association will obtain any insurance
coverage required pursuant to Section 82,111 of the Texas Uniform Condominium Act in connection with
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the use, ownership, or maintenance of the Residential Common Elements. The insurance obtained by the
Residential Association covers the Residential Common Elements (to the extent required) but does not
cover the Residences. EACH RESIDENCE OWNER IS REQUIRED TO OBTAIN PROPERTY
INSURANCE ON THEIR RESIDENCE. IN ADDITION, THE INSURANCE OBTAINED BY
THE RESIDENTIAL ASSOCIATION DOES NOT COVER OR PROVIDE PROTECTION FOR
A RESIDENCE OWNER'S RESIDENCE OR PERSONAL PROPERTY OR LIABILITY
COVERAGE FOR ACCIDENTS THAT OCCUR WITHIN A RESIDENCE. EACH RESIDENCE
OWNER SHOULD OBTAIN A SEPARATE POLICY FOR THE RESIDENCE OWNER'S
RESIDENCE AND PERSONAL PROPERTY WITHIN THE RESIDENCE OWNER'S
RESIDENCE AND FOR ACCIDENTS THAT MAY OCCUR IN THE RESIDENCE OWNER'S
RESIDENCE. Any property and commercial liability insurance policy cammed by the Residential
Association in connection with the use, ownership, or maintenance of the Residential Common Elements
will provide that: (a) each Residence Owner is an insured person under the policy with respect to liability
arising out of the Residence Owner's ownership of an undivided interest in the Residential Common
Elements or membership in the Residential Association; (b) the insurer waives its right to subrogation
under the policy against a Residence Owner; (¢} no action or omission of a Residence Owner, unless
within the scope of such Residence Owner's authority on behalf of the Residential Association, will void
the policy or be a condition to recovery under the policy: and (d) if] at the time of a loss under the policy.
there 1s other insurance m the name of a Residence Owner covering the same property covered by the
podicy, the Residential Association's policy provides primary insurance,

LIABILITY EXPOSURE TO LOSS: NEITHER THE MASTER ASSOCIATION NOR THE
RESIDENTIAL ASSOCIATION WILL PROVIDE LIABILITY COVERAGE FOR ACCIDENTS OR
OCCURRENCES THAT OCCUR WITHIN THAT PORTION OF THE PREMISES WHICH IS
RESERVED FOR A RESIDENCE OWNER'S EXCLUSIVE USE AND OQCCUPANCY. EACH
RESIDENCE OWNER IS5 ENCOURAGED TO OBTAIN AND MAINTAIN GENERAL LIABILITY
INSURANCE ON SUCH RESIDENCE OWNER'S RESIDENCE AND ON ANY RESIDENTIAL
LIMITED COMMON ELEMENT APPURTENANT TO SUCH RESIDENCE OWNER'S RESIDENCE.

ADDITIONAL AREAS NOT COVERED: Because of the exclusions in the Master Association's and
Residential Association’s policies, vou should consult with your own insurance agent about purchasing a
policy to cover the following exposures:

(1) Value of household and personal property;

(2} Additional living expense;

13 Personal injury:

() Loss assessment coverage: and

(5) Value of jewelry, furs, silverware, and fine art.

16, Monthly _Assessments. The Monthly Residential Assessments anticipated to be assessed by the
Residential Association which are based upon Residential Common Expenses and to be paid by cach
Residence Owner during the Residential Association's first fiscal yvear in accordance with the Residential
Allocated Interest for each Residence are set forth on Exhibit A to this Condominium Information
Statement. The Residential Association may, in its sole discretion, impose additional charges for the
private exclusive use of any Residential General Common Elements.

17. Restriction on Residence Owners' Right to Resell. Residence Cwners are restricted from offering their
Residences for sale and may not advertise or otherwise market or attemipt to market Residences for sale in
any way during the Sales Restriction Period (unless waived by Residential Declarant). as defined in cach
Residence Owner's Purchase and Sale Agreement and the Residential Declaration.
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18, Documents to be Signed at Closing, Except for the items listed below and such other documents as may
be reasonably necessary or required for the closing of a Residence, at closing Residential Declarant will
only require Purchaser to sign the following documents:

= Purchaser Acknowledzement
=  Reversg Tax Proration Agreement

= All other documents required to be executed by residential manager or in connection with the
Hotel Unit

The title company closing the sales transaction and any lender financing the purchase of a Residence will
require Purchaser to sign additional documentation.

19. Disclosures. Please pay close attention to the following diselosures relating to the Residential
Condominium and EACH RESIDENCE OWNER., BY ACCEPTANCE OF A DEED OR OTHER
CONVEYANCE OF THEIR RESIDENCE, HEREBY ACKNOWLEDGES THESE DISCLAIMERS:

(&) Transmission Disclaimer. The Residences are not constructed to be soundproof or free from
vibrations, Sounds and vibrations can also be generated from sources located within a particular
Residence or the other portions of the Residential Condominium, including elevator motors,
heating and air conditioning equipment, pump rooms, other mechanical equipment, dogs barking
and the playing of certain kinds of music. EACH RESIDENCE OWNER, BY ACCEPTANCE
OF A DEED OR OTHER CONVEYANCE OF THEIR RESIDENCE, HEREBY
ACKNOWLEDGES AND AGREES THAT SOUND AND IMPACT NOISE TRANSMISSION
IN A DEVELOPMENT SUCH AS THE RESIDENTIAL CONDOMINIUM IS VERY
DIFFICULT TO CONTROL. AND THAT NOISES FROM ADIOINING OR NEARBY
RESIDENCES. THE COMMERCIAL FACILITIES IN THE RETAIL UNIT, THE HOTEL
UNIT, THE RESIDENTIAL UNIT I, THE RESIDENTIAL UNIT II. AND THE
SURROUNDING DEVELOPMENT AND/OR MECHANICAL EQUIFMENT CAN AND
WILL BE HEARD IN RESIDENCES. ADDITIONALLY. EACH RESIDENCE OWNER., BY
ACCEPTANCE OF A DEED OR OTHER CONVEYANCE OF THEIR RESIDENCE,
HEREBY ACKNOWLEDGES AND AGREES THAT THE TRANSMISSION OF ODORS,
FUMES OR SMELLS THROUGHOUT A MIXED-USE DEVELOPMENT SUCH AS THE
RESIDENTIAL CONDOMINIUM IS VERY DIFFICULT TO CONTROL, AND THAT SUCH
ODORS, FUMES OR SMELLS FROM ADJOINING OR NEARBY RESIDENCES, THE
COMMERCIAL FACILITIES IN THE RETAIL UNIT, THE HOTEL UNIT, THE
RESIDENTIAL UNIT I, THE RESIDENTIAL UNIT II, AND THE SURROUNDING
DEVELOPMENT COULD TRANSMIT INTO RESIDENCES. NEITHER RESIDENTIAL
DECLARANT. MASTER DECLARANT. THE OWNERS, NOR THEIR DESIGNEES MAKE
ANY REPRESENTATION OR WARRANTY AS TO THE LEVEL OF SOUND OR IMPACT
NOISE TEANSMISSION OR THE LEVEL OF ODORS OR IMPACT OF THE
TRANSMISSION OF ODORS BETWEEN AND AMONG RESIDENCES AND THE OTHER
PORTIONS OF THE RESIDENTIAL PROPERTY AND EACH RESIDENCE OWNER
HEREBY WAIVES AND EXPRESSLY RELEASES. TO THE EXTENT NOT PROHIBITED
BY APPLICABLE LAW AS OF THE DATE OF THE RESIDENTIAL DECLARATION, ANY
SUCH WARRANTY AND CLAIM FOR LOSS OR DAMAGES RESULTING FROM SOUND
OR IMPACT NOISE TRANSMISSION OR ODOR TRANSMISSION.

{b) Erosion; Flooding. While the drainage system for surface water runoff on the Residential
Condominium will be constructed in accordance with applicable governmental standards. the
Residential Condominium may still be subject to erosion and'or flooding during unusually
mtense or prolonged periods of rain.
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{e) Sprinklers. The Residential Common Elements may be equipped with a sprinkler system. [f a
Residence Owner, Residential Tenant or an occupant of a Residence causes the sprinkler system
to be activated (except in the case of a fire) or damages or destrovs any part of the sprinkler
system, the Residence Owner of the Residence will be responsible for any costs the Residential
Association imcurs in repairing the system and for all other losses or damages resulting from such
actions, including, without limitation, damages to any portion of the Residential Common
Elements or other Residences.

() Mixed-Use Development. The Residential Condominium is located in a mixed-use development
and contains both residential and commercial uses. Sound and vibrations may be audible and felt
from such things as sirens, whistles, horns, the playing of music, people speaking loudly, trash
being picked up, deliveries being made, equipment being operated. dogs barking, constmuction
activity, building and grounds maintenance being performed, automobiles, buses, trucks
ambulances, airplanes, trains and other generators of sound and vibrations. typically found in a
mixed-use development. [In addition to sound and vibration, there may be odors {(from
restaurants, food being prepared and dumpsters) and light (from signs, streetlights, other
buildings, car headlights and other similar items) in mixed-use developments and these things are
part of the reality and vibrancy of such developments,

(2] Location of Facilities. The Residential Declaration makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

() Light Emission. Light may emit from structures located on adjacent properties. THE
RESIDENTIAL DECLARATION DOES NOT MAKE ANY REPRESENTATION OR
WARRANTY AS TO THE LEVEL OF GLARE THAT MAY AFFECT PORTIONS OF THE
RESIDENTIAL CONDOMINIUM. AND EACH RESIDENCE OWNER HEREBY WAIVES
AND EXPRESSLY RELEASES ANY SUCH WARRANTY AND CLAIM FOR LOSS OR
DAMAGES RESULTING FROM ANY SUCH GLARE.

{2) Construction. During construction activities, from time to time, the following conditions may be
produced in the Residential Condominium: (1) noise or sound that is objectionable because of its
volume, duration, frequency or shrillness; (i) smoke; (iii} noxious, toxic or corrosive fumes or
gases: (1v) obnoxious odors; (v) dust. dirt or flving ash; (vi) unusual fire or explosion hazards;
(vil) temporary interruption of utilities; and/or (vin) other conditions that may threaten the
security or safety of Persons on the Residential Condominiom. MNotwithstanding the foregoing,
all Residence Owners, Residential Tepants and occupants of the Residences agree that such
conditions in the Residential Condominium resulting from construction activities, including
activities of Designees, will not be deemed a nuisance,

ih) Natural Light and Views. THE MASTER CONDOMINIUM WILL BE COMPRISED OF
MULTIPLE BUILDINGS, THE CONSTRUCTION OF WHICH WILL PARTIALLY
BLOCK., OBSTRUCT, SHADOW OR OTHERWISE AFFECT THE NATURAL LIGHT
AVAILABLE TO OR THE VIEW LINES FROM ANY PARTICULAR RESIDENCE OR
FROM PARTS OF THE RESIDENTIAL CONDOMINIUM (THE "NATURAL LIGHT
AND VIEWS"), WHICH MAY CURRENTLY BE AVAILABLE TO OR VISIBLE FROM
A RESIDENCE OR FROM THE RESIDENTIAL CONDOMINIUM. ADDITIONALLY,
BECAUSE THE RESIDENTIAL CONDOMINIUM IS LOCATED IN A MIXED-USE
DEVELOPMENT, DEMOLITION AND CONSTRUCTION OF BUILDINGS AND
OTHER STRUCTURES WITHIN THE IMMEDIATE AREA OF THE RESIDENTIAL
CONDOMINIUM MAY FURTHER BLOCK, OBSTRUCT, SHADOW OR OTHERWISE
AFFECT THE NATURAL LIGHT AND VIEWS. NATURAL LIGHT AND VIEWS ARE
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NOT PROTECTED. RESIDENTIAL DECLARANT AND ITS SUCCESSORS AND
ASSIGNS ARE NOT RESPONSIBLE FOR ANY LOSSES, CLAIMS, DEMANDS,
DAMAGES, COSTS AND EXPENSES OF WHATEVER NATURE OR KIND RELATING
TO NATURAL LIGHT AND VIEWS OR THE DISRUPTION, NOISE, COMMOTION,
AND OTHER UNPLEASANT EFFECTS OF NEARBY DEVELOPMENT OR
CONSTRUCTION.

(1) Waiver of Environmental Conditions. NEITHER RESIDENTIAL DECLARANT, THE
RESIDENTIAL MANAGER, NOR THE RESIDENTIAL ASSOCIATION IS AN INSURER
OR GRANTOR OF ENVIROMNMENTAL CONDITIONS OR INDOOR AIR QUALITY
WITHIN THE RESIDENTIAL CONDOMINIUM. NEITHEER RESIDENTIAL DECLARANT,
THE RESIDENTIAL MANAGER, NORE THE RESIDENTIAL ASSOCIATION IS LIABLE
FOR ANY LOSS OR DAMAGE BY REASON OF OR FAILURE TO PROVIDE ADEQUATE
INDOOR  AIR QUALITY OR ANY ADVERSE ENVIRONMENTAL CONDITIONS.
NEITHER RESIDENTIAL DECLARANT, THE RESIDENTIAL MANAGER, NOR THE
RESIDENTIAL  ASSOCIATION  REPRESENT OR  WARRANT THAT  ANY
CONSTRUCTION  MATERIALS, AIR  FILTERS, MECHANICAL, HEATING,
VENTILATING OR AIR CONDITIONING SYSTEMS AND CHEMICALS NECESSARY
FOR THE CLEANING OR PEST CONTROL OF THE RESIDENTIAL CONDOMINIUM
WILL PREVENT THE EXISTENCE OR SPREAD OF BIOLOGICAL ORGANISMS,
COOKING ODORS, ANIMAL DANDER, DUST MITES, FUNGI, POLLEN, TOBACCO
SMOKE, DUST OR THE TRANSMISSION OF INTERIOR OR EXTERIOR NOISE LEVELS.
NEITHER RESIDENTIAL DECLARANT, THE RESIDENTIAL MANAGER, NOR THE
RESIDENTIAL ASSOCIATION IS AN INSURER AND EACH RESIDENCE OWNER AND
OCCUPANT OF ANY RESIDENCE AND EACH RESIDENTIAL TENANT, GUEST AND
INVITEE OF ANY RESIDENCE OWNER ASSUMES ALL RISKS FOR INDOOR AIR
QUALITY AND ENVIRONMENTAL CONDITIONS AND ACKNOWLEDGES THAT
NEITHER. RESIDENTIAL DECLARANT, THE RESIDENTIAL MANAGER. NOR THE
RESIDENTIAL ASSOCIATION HAVE MADE ANY REPRESENTATIONS OR
WARRANTIES NOR HAS RESIDENTIAL DECLARANT, THE RESIDENTIAL MANAGER.,
THE RESIDENTIAL ASSOCIATION, ANY RESIDENCE OWNER, OCCUPANT,
RESIDENTIAL TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS
OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO
THE AIR QUALITY WITHIN THE RESIDENTIAL CONDOMIMNILIM,

i Water Cality Facilities, Drainage Facilities and Drainage Ponds. One or more water guality
facilities, sedimentation, drainage and detention facilities, or ponds may serve all or a portion of
the Residential Condominium. The Residential Association will be obligated to inspect, maintain
and administer such water gquality facilities, drainage facilities, and drainage ponds located on the
Residential Condominium in good and functioning condition and repair. Each Residence Owner
15 advised that any such water quality facilities, sedimentation, drainage and detention facifities
and ponds are an active ublity feature integral to the proper operation of the Residential
Condominium and may periodically hold standing water. Each Residence Owner is advised that
entry into the water quality facilities. sedimentation. drainage and detention tfacilities or ponds
may result in injury and is a violation of the Residential Governing Documents.

(k) Adjacent Thoroughfares. The Residential Condominium is located adjacent to thoroughtares that
may be affected by traffic and noise from time to time and may be improved and/or widened in
the future.
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Zoning. Mo representations are made regarding the zoning of adjacent property. The zoning and
use of adjacent property may change in the future.

Dispute Resolution. Please note that Article X1 of the Residential Declaration contains: certain
restrictions on how "Residential Disputes” and "Construction Disputes” will be handled i the
Residential Condominium.

Changes. RESIDENTIAL DECLARANT RESERVES THE RIGHT TO AMEND. IN
WRITING, THE TERMS OF THIS CONDOMINIUM INFORMATION STATEMENT. IF
THE CHANGE MAY ADVERSELY AFFECT A PURCHASER WHO HAS PREVIOUSLY
RECEIVED A CONDOMINIUM INFORMATION STATEMENT BUT WHO HAS NOT YET
CLOSED, RESIDENTIAL DECLARANT WILL FURNISH A COPY OF THE AMENDMENT
TO THAT PURCHASER BEFORE CLOSING. THIS CONDOMINIUM INFORMATION
STATEMENT MAY NOT BE CHANGED OR MODIFIED ORALLY.

Residential Manager. Purchaser acknowledges that a luxury brand is anticipated to act as the
mitial residential manager for the Residential Condominium (the "Residential Manager") in
accordance with the terms and conditions contained in the applicable management agreement.
There are no guarantees that the initial Residential Manager will perpetually manage the
Residential Condominium. Residential Declarant will not at any time have any hability to
Purchaser regarding the cessation of the anticipated Residential Manager as a manager for the
Residential Condominium.

Relationship with the Hotel Unit.  Purchaser should be aware that the Residence has been
marketed to, and 1s being sold to, Purchaser solely by Residential Declarant and not by the Owner
of the Hote! Unit or any Manager or operator of the Hotel Unit. Neither the Owner of the Hotel
Unit nor any Manager or operator of the Hotel Unit shall have no liability or obligation in
connection with' the marketing and sale of the Residence to Purchaser. In addition, Purchaser
should be aware that neither the Owner of the Hotel Unit nor any Manager or operator of the
Hotel Unit {including any representative or agent thereof) has not made any representation or
warranty of any nature whatsoever (express or implied) mm connection with the sale of the
Residence to Purchaser. There are no guarantees that the Hotel Unit will be operated by the
Owner of the Hotel Unit or any Manager or operator of the Hotel Unit at any time or that the
Hotel Unit will offer certain services to the Residential Condominium. Purchaser has not and will
not acquire any right or interest in the intellectual property of the Owner of the Hotel Unit or any
Manager or operator of the Hotel Uniat, which shall at all times remain the sole and exclusive
property of the Owner of the Hotel Unit or any Manager or operator of the Hotel Unit, as
applicable. There is no assurance that the Hotel Unit will be an operating hotel or branded as any
specific luxury brand. Neither Residential Declarant, the Owner of the Hotel Unit nor any
Manager or operator of the Hotel Unit will at any time have any hability to Purchaser regarding
the cessation of operation of the Hotel Unit as a hotel or for the cessation of the operation of the
Hotel Unit by any hotel operator, manager or their affiliates or related persons.
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EXHIBIT A

SIZE OF RESIDENCES, RESIDENTIAL
ALLOCATED INTERESTS AND ESTIMATED MONTHLY RESIDENTIAL ASSESSMENTS

Residence Acreage of Square Footage of Percentage Estimated
Numbers Residences Residences Residential Monthly
Allocated Interests Residential
Assessments®
El 0.2636 11.482.20 2.32% b 3.567.58
E2 0.2636 11.482.20 2.32% b 3.567.58
E3 2591 11.286.61 2.28% b 350607
E4 .2595 11,305.99 2 28% b 350607
ES5 .215% 9.400.00 1.90% b 292173
Eé 02109 9.188.62 1.85% b 284484
E7 02148 9.355.30 1.89% 5 2.906.35
ER 02528 11,012.74 2.22% 5 341381
E9 02597 11,314.49 228% 5 31.506.07
ELD (1.2595 1130599 2.28% 5 31.506.07
Ell 02507 1092215 2.20% 5 3.383.05
El2 02504 10,909.21 2.20% b 3.383.05
El3 02158 9 400.00 1.90% b 2,0921.73
El4___ | 02158 9.400.00 1.90% 5 292073
El5 0.2108 0.180.81 1.85% 5 2,844 84
Eli (.258% 11.274.36 227% b 3.490.70
El7 0.2443 1063982 2.15% b 3306.07
ELR 0.2597 11,312.85 2.28% b 3.506.07
El9 0.2078 9.053.22 1.83% b 2.814.09
E20 0.2109 9.188.33 1.85% b 2,844 84
E21 02600 11,325.47 2.29% b 3.506.07
E22 .2582 11.248.48 227 b 3.490.70
E23 0.2636 11.482.20 2.32% b 3.567.58
EX4 0.2095 9.126.83 1.84% b 2.820.46
E25 02099 9.144.00 1.84% 5 2,820 46
EX6 02109 9. 188.62 1.85% 5 284484
E27 0.2062 HUB036 1.81% 5 278333
E28 0.2062 H.983.76 1.5l % 5 278333
EX 0.2595 11,305.99 2.38% 5 31.506.07
| E30 ().2595 11,305.99 2.28% 5 3.506.07
[ E3l (.2595 11,305.99 2.28% 5 3.506.07
| E32 ().2595 1 1.305.99 2.28% b 3.506.07
E33 .2595 L1.305.99 2.28% b 3.506.07
| Ei4 02157 9.397.88 1.90% b 2.021.73
| E35 02083 9.074.00 1.83% b 2.814.00
Ei6 02111 9.195.99 1.86% b 2.860.22
E37 02425 10,564.70 2.13% b 327541

* Estimated Monthly Residential Assessments are based upon the Residential Allocated Interests of each
Residence Owner reflected in the Residential Declaration and the proposed Residential Budget.
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Residence Acreage of Square Footage of Percentage Estimated
Numbers Residences Residences Residential Monthly
Allocated Interests Residential
_Assessments*
E3R 0.2595 11.305.99 2.28% 5 3.506.07
El9 0.2154 038482 1.89% b 2.906.35
E40 0.2595 11,305.99 2.28% b 3.506.07
| E41 0.2580 11,237.99 227% b 349070
| 51 0.1681 7.323.37 1.48%, b 2.275.87
[ 52 0.1876 #.173.73 1.65% b 2,537.29
53 (. 1806 T.B65.72 1.59% b 244503
54 0.1802 7.850.14 1.58% b 242065
| S5 0.1762 T46T33T 1.55% b} 2.383.51
[ S6 0.1716 747400 1.51% b 2.322.00
57 01816 7.912.00 1.60% 5 2.460.40
S8 0.1764 T.684.57 1.55% 5 2.383.51
) 0.1799 7.834.50 1.58%, 5 2.420.65
| Totals 11.3785 495683.4100 100.00% b 153,775.11

* Estimated Monthly Residential Assessments are based upon the Residential Allocated Interests of each
Residence Owner reflected in the Residential Declaration and the proposed Residential Budget.
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EXHIBIT B

INITIAL RESIDENTIAL BUDGET

THE ESTATES AT THE LANTANA CONDOMINIUM ASSOCIATION, INC.
Summary of Proposed 12 Month Operating Budget

PPERATING REVENUES
Revenue from Residential Assessments 5 1845302
(Etratey Aesiobntly’ Common Expenses she Ao Reterve Gontibusion)
TOTAL REVENUES $ 1,845,302
EXPENSES
Labar, Employes costs including Payroll Taxes & Benefits 3 475,704
Conderge, Guest Servdces, Bublic Aras Cleaners &
Administrative
LEilities 5 19,676
Trrigation - Common Aress
Repairs, Maintenance & Olesaning $ et =
Lendscapirng, Public Ares Cleaning & Waste Removal
Adminiztrative & Genersl 5 0,658

Papcdt Fee. Bank Fees, Board Expenses, Legal Fees,
iafice Suppies, IT Teleoom, Systems, Telephone snd

Urwmees \Websie
Hofal Amenty Fees 5 182,000
Insurance 5 42476

General Lishility, Escess Usbdity, Umberells,
Crme/Fdeltty, D& insurance

Cordfingency 5 ci118
Contingency on Residential Experses
Master Condominium Experses 5 B28.347
Mustor Condominium Assessments & Hotel Manuged
Amenity Areas
Management Fees 5 75.269
TOTAL ESTIMATED OPERATING EXPENSES 4 1,825,302
Anrusl Reserves For Replacement Confribution 5 20,000
TOTAL ESTIMATED RESTDENTIAL COMMOMN EXPENSES: L 1,845,302

{ANNUAL RESIDENTIAL ASSESSMENT AMUUNT)

DOPERATING NET INCOME | LOSS % N
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EXHIBIT C

MASTER CONDOMINIUM DECLARATION AND MASTER MAP

[Master Condominium Declaration and Master Map follow this cover page.]

EXHIBIT C — Master Condominium Declaration and Master Map — Cover Page



Upon Reconding: Return to;
Winstemd PC

500 Winstend Building
2728 N. Harwood Sireet

Diallas, Texas 75201
Attention: Jeanne Carusclle Katz, Esg.

MASTER CONDOMINIUM DECLARATION
FOR

THE LANTANA MASTER CONDOMINIUM

Made and Established on August 15, 2025




ARTICLE I Definitions ..

Section 1.1

Table of Contents

e R R e e

ARTICLE Ul General Provisions., ...

Section 2.1
Section 2.2
Section 2.3
Section 2.4
Section 2.5
Section 2.6
Section 2.7

Creation uf'l.lmti. an
Description of Units and 'Cmmmn E'Ic-rncnm R
Subsequent Sub-Unit Condominiums, .. e st st msrisi T
Allocation of Interests in Commeon I:.Iemcn:s ................... Ao et
Inseparability of Units; No Partition....

Permissible Rclalums&npa Dm:nptmn
Mortgage of Unit ................. A e s o D

ARTICLE TIT Uses, Reservations And Reatrotiim: .. oo i iniionnsiosissasmsissssbas ss b smdss smssbsbas srbsss snsssnnn

Section 3.1
Section 3.2
Section 3.3
Section 3.4
Section 3.5
Section 3.6
Section 3.7
Section 3.8
Section 1.9
Section 3.10
Section 3.11

Leases of Unils....

Signage Rights..........
Architectural Cmtml
Compliance with the Guvcmmg Ihcmnts
Rights of Declarant ... L b e e L b R b ey
Ensements ...
Encrun:l‘umnls ,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Rights of an OWNer ..o
ATIEIITY ATERS o emss s e s ssss s ss e s pe et

ARTICLE IV Matters Regarding the Master ASSOCInlEON ...cuiui i imusiiasssis masssssssssisssss siassssass snassines

Section 4.1
Section 4.2
Section 4.3
Section 4.4
Section 4.5

Section 4.6
Section 4.7
Section 4.8

DRI i i s i

M]ncatmn nl' \"'mes m 'Ihe Maﬂer hsxm:mtmn s
Release. .. 4 P .
Limitation of Lm’mht}' of Offi cers. Dnmclms hmp!uym and. ﬁ.gmts of

the Master Association... s = i
Major Decisions....
Unilateral [}cclsmns R
Suspended Voting Riglm

ARTICLE ¥ Maimenance, Alterations, Tanes B0t LIRHEIES .......coovrsmmssmnsissssbsmes snbasbsios bedsntirms bissnssssnssnsn

Section 5.1
Section 5.2
Scction 5.3
Section 5.4
Section 5.5
Section 5.6
Section 5.7
Section 5.8

Maintenanco. .. i
Failure to Muuuﬂm Unlmr E.mmnnu;_........
Failure to Maintain Common Elements or Ea.wn:nls
Diisputes ...
Additions, Mtuntmns ]mpmwmﬂx or Rnpaxs b}r Ovine... PASCRTASLeos, o
Mechanic's Liens; Indemnification...

Taxes... s ek b
Util:hﬂ i




ARTICLE VI Insurance....
Section 6.1
Section 6.2
Section 6,3
Section 6.4
Section 6.5

Requlmmcnla ....................................... =
Insurance by the Master ASSOCHEION .ot i i stasbas s sbas e s sn

Master Association as Insurance Trustee for the Owners...........

ARTICLE VI Assessments... i s A )

Section 7.1
Section 7.2
Section 7.3
Seclion 7.4
Section 7.5
Section 7.6
Section 7.7
Section 7.8
Section 7.9
Section 7.10

Munthly Asscssmmﬂs Mnslr.r B‘ul:lgct
Additional Assessments; Allocation Budg-:ls
Assessments Relating 1o the Amenity Areas ...
Obligation to Pay Assessments.. e A5 e S
Lien to Secure Payment of As&essmcnts .............................................................
Commencement of Obligation to Pay Assessments ...
Notice oF Dhefinlt ... iimmmtoiminss oo mimmimsmmb
Alternative Actions.. ...

Statement of the f‘ummon Fxpermcs and Mcm t-:r Ittcm‘ds
Subordination of Lien for Assessments .,

ARTICLE VIII Loss and Obsolescence... RN R PR SR T e ISRy SRPaR

Section 8.1
Section 8.2
Section 8.3
Section 8.4
Section 8.5
Section 8.6
Section 8.7

ARTICLE IX Condemnation...

Section 9.1
Section 9.2
Section 9.3
Section 9.4
Section 9.5
Section 9.6
Section 9.7
Section 9.8

Loss or I}amngc M.astcr Mmmlian {Jhllgahnm R e
Loss or Damage — Owner l."}bhgntmna -

Damaged Sub-Units... =
Obsolescence of Cu-mmou Elemmts
Obsolescence of the Property ...

The Master Association as huunu:y-ln Fact
Matters Relating to Restoration and RI‘."pIIl‘S

Gem:nil Pm'.'tslun::

Taking of All or Sul:mnmmlly All of One 'U:|1|l.'
Partiol Taking of 8 Uil ......ociiiiiiiammmssimian sinisaisia sissiissss
Taking of Commaon Elemﬁs
Taking of Several Units ..o
Complete Taking of Property ..o
Paymeént of Awards and Damages .......
B = L O ML i b e i i e bbb bbb bbb b b

ARTICLE X Resolution of Disputes, Construction Da.sputl:s and Release chnnil
Certain Eunmuctmn Disputes.... . T s

Section 1401
Section 10.2
Section 10.3
Section 10.4

Cunstn.lr.um Dlspuu:s, .....
General...
Sub-Linit Reprﬁenmum

ARTICLE X1 Miscellnneous ... i e

Section 11.1
Section 11.2
Section 11.3
Section 11.4
Section 11.5

iw-'uc:nunn or Tl:nmnn!lm nI‘Must:r Dodara:mn
Amendment to Master Declmnml_........s-ﬁ
POPTIT TRV EIEAINNY .o i A i i
Conflicts...
Captions ;md FJ: hlbll‘-ﬁ




Section 11.6  Usury....

Section 11.7  Useof Nm‘lber and hm—.l-:r
Seclion 118 GOVEIMINE LW oo imisinsinaniinsns v inssiimmsiinini s
Scction 119 Notice.....ooonines
Section 11.10  Estoppel Cnrtlﬁcatcs
Section 1111 Sound Transmission Dnsclumr

Section 11,12 Use of "The Lantana” Word or Mark ‘
Sooion 1LA3  Use of Hotel Tlndt BIarks. o i mimiimsssih s s

ARTICLE X1 Mortgagee Protection ProviSions e s sssissimssassssasssssiie
Section 12.1  Application of ArTEIE XIE.......cciimimiiom s bbbt st bess bbbt bhaaras
Section 122  Notice Provisions.......
Section 123 Cure Rights.....

Section 124 No Invalidity nl‘ Mnrtgagc Lien...
Section 125  Mortgagee REqUIrEMENIS. ...
Section 126 Unpaid ASSCSSMENIS ......cvocvirnsmsrssssnnssssssnssmsssressnes
Section 12.7  Books and Records ... ..o
Section 128 Priority of Rights ...

Section 129 Required Percmtngr:

Section 12,10 Limitation on Mnrlglgcc R;nhts
Section 12.11  Names of Mortgagees ...




MASTER CONDOMINIUM DECLARATION FOR
THE LANTANA MASTER CONDOMINIUM

This Master Condominium Declaration for The Lantana Master Condominium 15 made
and established effective as of August 15, 2023, by Declarant.

RECITALS:
A, Declarant is the fee simple owner of the Property,
B. Declarant desires to create the Condominium pursuant to the provisions of the Act.

. Declarant intends hereby to establish a plan for the individual ownership of estates in real
property consisting of the Units and the appurtenant undivided interests in the Common Elements,

D. Declarant desires to provide for the unified development of the Condominium and, in
accordance with such desires, Declurant reserves all Development Rights and Special Declarant Rights as
set forth in this Master Declaration,

NOW, THEREFORE, Declarant does hereby submit the Property o the provisions of the Act and
the Condominium established hereby and does hereby publish and declare that, subject 1o existing matters
of recard, the following terms, provisions, covenants, conditions, cascments, restrictions, reservations,
uses, limitations and obligations are hereby established and will be deemed 1o run with the Property and
will be a burden and benefit 10 Declarant, the Master Association, the Owners, the Sub-Unit Owners and
their respective heirs, legal representitives, successors and assigns:

ARTICLE L

Deflsiti

Section LI Terms Defined. As used in this Master Declaration, the following terms have
the meanings set forth below:

"ACC." The architectural control committee as defined in Section 3.5(b) of this Master
Declaration,

"Access Easement.” An easement as more particularly described in Section 3.8(a) of this
Master Declaration.

"Acquired Property.” As defined in Section 12.3 of this Master Declaration.

"Act”  The Uniform Condominium  Act, Texas Property Code, Chapter 82,
Section 82001 gt seq., as amended from time to time.

"Additional Assessments." Assessments established by the Master Association to cover
sums owed to the Master Association by one or more Owners or owed to one Owner by ane or
maore other Owners, pursuant to the Governing Documents,

"Affiliate.” Any Person who controls, 15 controlled by, or is under common control with
another Person,
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*Affilinte of Declarant.” “Affiliate of a declarant” as defined in Section 82.003(a)1) of
the Act.

“Allocaied Interest ™ Individually, the undivided interest of each Owner in the Commaon
Elements and the Common Expenses allocated to each Unit as described on Exhibit B attached to
this Master Declaration (except as Common Expenses may otherwise be allocated pursuant to the
Allocation Document), or as may be reallocated in accordance with the Reallocation Percentages,
as required from lime to tme, pursuant to the provisions of this Master Declaration, and

collectively, the "Allocated Interests."
"Allocation Budget." As defined in Section 7.2 of this Master Declaration,

"Allocation Document” The document entitled "The Lantana Master Condominium
Maintenance and Expense Allocations” executed by Declarant and which is incorporated herein
by reference for all purposes, as amended from time 1o time,

"Amenity Area.” Certain portions of the Hotel Unit designated by the Owner of the
Hotel Unit for use by the other the Owners and the Sub-Unit Owners from time to time,

"Amenity Assessment." As defined in Section 7.3 of this Master Declaration.

"Amenity Costs.” The costs and expenses as may be incurred with respect to the proper
maintenance, care, repair, operation (including Condomimum-wide social media, holiday lighting
and decorations, progrimming, events, and other amenities consistent with the Maintenonce
Standard and the Project Standard), administration, and management of the Amenity Areas,
including utility costs, security, pest control, insurance, management fees, administrative costs,
and reserves for repairs, capital repairs, replacements or additions to the Amenity Arcas and any
other costs and expenses relating to the exercise of the Amenity Righis,

"Amenity Easement.” An easement as more particularly described in Section 3 .8(c) of
this Master Declaration.

"Amenity Rights.” Rights reserved for the benefit of the Hotel Unit Owner to;  (a)
remove any Improvements in the Amenity Areas; (b) relocate any Improvements in the Amenity
Areas to any other location within the Hotel Unit; (¢) install any Improvements within the Hotel
Unit as determined by the Hotel Unit Owner; (d) hire or contract for the services of a third party
as may be necessary to manage the Amenity Areas and 10 enforee the restrictions set forth herein
and in any other Governing Document relating to the Amemty Areas; (¢) convert any portion of
the Amenity Arcas to part of a Unit or Common Elements; (f) take any other action in relation to
the Amenity Areas as determined by the Hotel Unit Owner in the ordinary course of the Hotel
Unit Owner's operation of the Hotel Unit; and (g) cause the Master Association to use funds
collected from Assessments or reserves or to levy Special Assessments (o pay for any Amenity
Costs in sccordance with this Moster Declaration.

“Architectural Reviewer" The party holding the nghts to approve Improvements within
the Property, which will be Declarant or its Designee until the expiration or earfier termination of
the Development Period. Upon the expiration or earlier termination of the Development Period,
the rights of the Architectural Reviewer will sutomatically be transferred to the Master
Association or an ACC, as set forth in Section 3.5 of this Master Declaration.
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" Assessments.” The Monthly Assessments, Special  Assessments, Addinonal
Assessments, and Amenity Assessments,

"Balcony Area” All arcas within exterior balconies, patio areas or terraces that are part
of a Unit or pony Sub-Units or that are Limited Common Elements appurtenant to a Unit or any
Sub-Units.

“"Board of Directors.” The board of directors of the Master Association named in the
Certificate of Formation and their successors as duly appointed and qualified from time 1o time,

"Buildings." The buildings located on the Land and oll elements thereof, each a

"Business Day." A weekday, Monday through Friday, except a legal holiday or a day on
which banking institutions in Texas are authorized or required by law to be closed.

"Bylaws." The bylaws of the Master Association, adopted by the Board of Directors, as
amended from time to time,

"Centificate of Formation." The certificate of formation of the Master Association filed
with the Secretary of State of Texas, as amended from time to time.

“Charees." Any costs, expenses, dues, interest, fees, late fees, fines, collection costs,
attorneys' fees and any other sums anising under the Governing Documents owing to the Master
Association or an Owner from one or more Owners or a Tenant, other than Common Expenses
assessed directly by the Master Association, and expressly including all amounts assessed
pursuant to the Allocation Document.

“Common Elements” All portions of the Condominium, including both the General
Common Elements and the Limited Common Elements, but excluding the Units,

"Common_Elements Ezsement.” An easement as more paticularly described in
Section 3.8(h) of this Master Declaration.

"Common Expenses” Expenses for which the Master Association is responsible or for
which an Owner is responsible pursuani 1o the Allocation Document, including those related 1o:
{a) mamtenance, repair, replacement, care, operstion and management of the Common Elements
and other Improvements in accordance with the Governing Documents (including those budgeted
in accordance with the Allocation Budget) and consistent with the Mmntenance Standard and the
Project Standard; (b) property. commercial general Liability and other insurance coverages
required or permitted to be maintained by the Master Association under the Govemning
Documents; (¢) Governmental Impositions levied and assessed against the Common Elements;
(d) utilities relating to the Common Elements and other lmprovements in accordance with the
Goverming Documents; () professional services for the Master Association, such as management,
acoounting, reserve study and legal services; (1) Amenity Costs; (g) Condominium-wide social
media, programming. evenis, and holiday lighting and decorations; (h) such other costs and
expenses as may be incurred with respect to the proper maintenance, repair, care, operation and
management of the Common Elements and other Improvements consistent with the Maintenance
Standord and the Projeet Standard and in accordance with the Goveming Documents and the
administration of the Master Association, including any costs due and payable by the Owners in
accordance with the Use Restrictions, which may include late charges, attorneys’ fees, fines, and
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interest charged by the Masier Association; (i) contingencies established by the Master
Association; and (j) such reasonable reserves as may be established by the Master Association,
whether held in trust or by the Master Association or by an Owner on behalf of two or more
Owners pursuant Lo the Allocation Document, for repairs, capital repairs, replacements or
additions to the Common Elements or any other real or personal property acquired or held or
maintained (under an Easement, license or contract) by the Master Association or an Owner
pursuant to the Allocation Document, as applicable.

"Condomimum.” The form of real property established by this Master Declaration with
respect to the Property, in which portions of the Property are designated for individual ownership
or occupancy and the remuinder of the Property is deésignated for common ownership or
occupancy by the Owners of such portions, and initizlly consisting of four Units, being the Hotel
Unit, the Retail Unit, the Residentinl Unit 1, and the Residentinl Unit 11, and containing a
maximum of up to 15 Units,

"Construction Dispute.* Any claim, grievance or other dispute involving Declarant or
any AfMiliate of Declarant, between Owners, or between Owners and the Master Association and
arising out of or relating to the engineenng, design or construction of the Property, including the
interpretation or enforcement of any warranty.

"County."” Gillespie County, Texas.

"Damaged Sub-Unit" One or more Sub-Units damaged or destroyed by fire or other
casualty,

"Damaged Unit." Any portion of a Unit, excluding any portion of the Condominium for
which the Master Association is required o maintain insurance in accordance with
Section 82.111(a) and (b) of the Act, that is damaged or destroyed by fire or other casualty,
including any improvements or betterments installed by the Owner of such Unit (other than
Declarant) and any personal property contained in such Unit.

"Declarant”  Wine Country Hospitality Pariners, LLC, a Delaware limited hability
company, and any successor or assignee of Declarant as evidenced by a written instrument filed
for record in the Real Property Records assigning the rights, powers, authority and obligations of
Declarant under this Master Declaration,

"Declarant's Mortgagee”  Any Person that 15 the holder of any Priority Licn
Indebtedness, which is the result of an anm's length negotiation and is secured by a first lien or
encumbrance upon any portion of the Condominium owned by Declarant

"Declarant Parking Rights." Rights reserved for the benefit of Declarant to: (a) relocate
any parking spaces designated as the Limited Common Elements appurtenant to one or more
Units to any other location within the Condominium; (b) re-designate parking spaces that are
Limited Common Elements of onc or more Units as Limited Common Elements of another Unit
or General Common Elements, re-designate parking spoaces that are General Common Elements
of as Limited Common Elements of one or more Units, or designate any or all parking spaces that
may be created subsequent 1o the date of this Master Declaration for the use of any Unit,
including any Units owned by Declarant; (¢} install any access gates, arms, enclosures or other
improvements as may be necessary to prohibit or discourape the parking of vehicles within the
Condominium by persons unauthonized to do so; (d) hire or contract for the services of a third
party as may be necessary to patrol the parking areas within the Condominium to enforce the
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parking restrictions set forth herein and within the Governing Documents; and (e) cause the
Master Association 10 use funds collected from Assessments or reserves, or to levy Special
Assessments o pay for any costs and expenses incurred in connection with Declarant's exercise
of Declarant Parking Rights in accordance with Section 3, 7(bl(v) of this Master Declaration.

"Designee " A Person acting ot the request of another Person, mcluding officers,
directors, contractors, subcontractors, employees, agents, representatives and licensees.

"Design Guidelines™ The standards for design and construction of Improvements,
landscaping and exterior items proposed to be placed on any Unit or Sub-Unit, which may be
adopted pursuant to Section 3,5(f) of this Master Declaration as the same may be amended from
time to time, including any supplemental guidelines which may be adopted from time to time for
portions of the Property. The Design Guidelines may consist of multiple written design guidelines
applying to specific portions of the Propenty. The Architectural Reviewer may adopt, and amend
from time to time, the Design Guidelines applicable to the Froperty, or any portion thereof,
Notwithstanding anything in this Master Declaration to the contrary, Declarant will have no

igat ish Desi uideli i

"Development Period” A period of time commencing on the date this Master
Declaration is recorded in the Real Property Records and expiring upon the date that Declarunt
and all Affiliates of Declarant ccase to own any real property interest in the Condominium,

"Development Rights." Rights or a combination of rights reserved for the benefit of
Declarant during the Development Period to:  (a) ercate additional Units, General Common
Elements, or Limited Common Elements within the Condominium; (b) create Sub-Unit
Condominivms and Sub-Units and sppurtenant  common  elements  within  such  Sub-Unit
Condominiums; (¢} convert Units into Common Elements or convert the Common Elements into
Units; (d) convert General Common Elements into Limited Common Elements and any Limited
Common Elements into General Common Elements; or (e) withdraw or add real property from or
to the Condominium,

"Dispute.” Any claim, grievance or other dispute, other than a Construction Dispute: (a)
arising oul of or relating to the interpretation, application or enforcement of the Governing
Documents; (b) between or among two or more Owners other than Declarant or an Owner and
Declarant, including any disagreement or inability to agree in connection with a Major Decision
or o Unilateral Decision; (¢) arising out of or relating to the proper party to bear 8 maintenance
cost or expense or expenditure (including capital expenditures) or the proper amount of the
expense, fee or Assessment to be charged or collected; (d) arising out of or relating to the rights,
obligations and duties of any Owner, the Master Association or Declarant under the Governing
Documents; () arising out of or relating to the authonty of the Master Association or Declarant
under any Legal Requirement or under the Governing Documents to: (i) require any Owner o
take any action or not to take any action involving such Owner's Unit or the Limited Common
Elements appurtenant thereto; or (i) alter, subtract from or add to the Common Elements or the
Condominium; or (f) arising out of or reloting to the failure of the Master Association, in
aceordance with Legal Requirements and the Goveming Docoments to: (i) properly conduct
elections; (i) give adequate notice of meetings or actions; (iii) properly conduct meetings: or
(iv) allow inspection of books or records. The following will not be considered a "Dispute”
unless all parties otherwise agree to submit the matter to the dispute resolution provisions of
Anicle X of this Master Declaration: (1) any suit by the Master Association to obain a
temporary restrmming order and such ancillary relief as the court may determine to be necessary
to maintain the status quo or prevent a Material Adverse Effect and preserve the Master
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Association's ability to enforce the provisions of the Governing Documents; (2) any suit by any
Owner to oblain a temporary restraining order and such ancillary relief as the court may
determine 1o be necessary to maintain the status quo or prevent a Material Adverse Effect in
relation to such Owner or such Owner's Unit, (3) any action permitted under Article VI of this
Master Declaration in connection with the enforcement of any Owner's obligation to pay
Assessments under this Master Declaration or collection of any past due or unpaid Assessments;
{4) any dispute between Owners which does not include Declarant or the Master Association, if
such dispute would constitute a cause of action independent of any of the Govemning Documents;
(5) any dispute that primarily involves title to any Unit or the Common Elements; (6) any claim,
grievance or other dispute between Declarant and an Owner, if such elaim, grievance, or other
dispute constitutes a cause of action independent of any of the Governing Documents; ot (7) any
suit in which the applicable statute of limitations would expire within 180 days of the giving of
notice as provided in Article X of this Master Declaration unless the Persons against whom the
Dispute is made agree to toll the statute of limitations for 2 period of time necessary to comply
with Article X of this Master Declaration.

"Eascment Area.” An area of the Condominium subject to one of more Easements,

"Easements.” Collectively, those casements described in Section 3.8 and Section 3.9 of
this Master Declaration,

"Environmental Laws." Any federal, state or Jocal law, statute, ordinance or regulation,
whether now or hereafter in effect, pertaning to health, industrial hygiene or the environmental
conditions on, under, or about the Land or the lmprovements, including withowt limitation, the
following, as now or hereafler amended:  Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 US.C.A. § 9601 ctseq., as amended by the
Superfund Amendments snd Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat, 1613;
Resource, Conservation and Recovery Act, 42 US.CA § 6901 et seq; the Toxic Substances
Control Act, 15 US.CA. § 2601 et seq.; Emergency Planning and Community Right to Know
Act of 1986, 42 US.C.A. § 11001 et sea; Clean Water Act, 33 US.CA. § 1251 gt seq.; Clean
Air Act, 42 US.C.A, § 7401 et seq.; and any corresponding stale laws or ordinances including,
without limitation, the Texas Water Quality Control Act, Texas Water Code Chapter 26; Texas
Solid Waste Disposal Act, Texas Health & Safety Code Chapter 361; Texas Clean Air Act,
THSC Chapter 382; and regulations, rules, guidelines or standards promulgated pursuant 1o such
laws, statutes and regulations, as such statutes, regulations, rules, puidelines and standards are
amended from time to time.

"General Common_Elements." Al portions of the Common Elements that are not
Limited Common Elements, including those more particularly described in Section 2.2(¢) of this

Master Declaration.

"Goveming Documents.”  Individually and collectively, the Act, the Allocation
Document, the Bylaws, the Certificate of Formation, this Master Declaration, the Regulations, the
Use Restrictions, the Design Guidelines, and the Policy Guidelines.

"Governmental Authority.”  Any and all applicable courts, boards, agencies,
commissions, offices or authorities of any nature whatsoever for any governmental entity
(federal, state, County, district, municipal, city or otherwise) whether now or hereafler in
existence.
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"Giovernmental Impositions.” Al real estate and personal property taxes, assessments,
license fees, standby fees, excises and levies, and any interest, costs or penalties with respect
thereto, general and special, ordinary and extraordinary, foreseen and unforescen, of any kind and
nisture whatsoever, which ot any time prior to or after the execution of this Master Declaration,
may be assessed, levied or imposed wpon the Condominium or any Unit therein by any
Governmental Authority.

"Hatel Unit" The Unit as more particularly described in Section 2. 2(b) of this Master
Declaration, as shown on the Map.

"Improvements." The Buildings and related infrastructure, and the pavement, fencing,
landscaping, facilities, Systems and man-made objects of every type, existing or in the future
placed on the Land, including any infrastructure, Systems, parking lots, parking structures,
roadways, drivewnys, ramps, loading arcas, mechanical equipment, window coverings, signs,
utilities, fences, antennae, walls, screens, landscaping, streetscapes, grading changes, plazng,
amphitheaters, park arcas, walkways, bridges, recreational facilities, exterior lighting facilities,
drainage structures, curbs, retaining walls, grates and all cable television, cellular phone, internet
and other utility or communication installations or equipment,

"Insurance Proceeds.” Any and all proceeds that an Owner or the Master Association is
entitled to receive from an insurance company as a result of a casualty loss, including such
proceeds in connection with a casualty loss 1o a Unit, to the Common Elements or to
Improvements within an Easement Arca established pursuant to this Master Declaration.

"Insurance Trustee” The Master Association, acting in the capacity of a trustee, or any
successor trustee, in accordance with the provisions of Section 6.4 of this Master Declaration to
nogotiate losses under any property insurance policies required 1o be maintained by the Master
Associntion in this Master Declaration.

"Infernal Drives,” Those certain private ronds or drives that are designated as General
Common Elements on the Map from time to time.

"Land." The surface estate only of that eertain real property more particularly described
in Exhibit A attached to this Master Declaration, together with all and singular the rights and
appurtenances pertaining thereto, including any additional real property that becomes part of the
Property, but excluding the Mineral and Water Estate ond, to the extent appurtenant, the
Easements.

"Lease " Any lease or occupancy agreement entered into by and between an Owner and a
Tenant in effect ai any time and from time 1o time,

"Legal Requirements.”  Any and all present and future judicial decisions, matters of
record, statutes, rulings, mles, regulations, permits, certificates or ordinances of any
Governmental Authority in any way applicable to any Owner's use and enjoyment of the
Condominium, any Unit or the Property, including zoning ordinances, subdivision and building
codes, Nood disaster laws and applicable architectural barmer, health and Environmental Laws
and regulations, including the Use Restrictions,

"Limited Common Elements.” Those portions of the Common Elements that are

allocated by this Master Declaration and the Map for the exclusive use of less than all of the
Units, including those more particularly described in Section 2.2 of this Master Declaration.
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"Maintenance Standard” Good repair in a first class condition, including the operation,
upkeep, repair and restoration, ordinary wear and tear excepted, to the extent necessary to
maintain the Condominium, the Common Elements, the Improvements or the Units, as
applicable, in a condition consistent with the Project Standard and otherwise reasonahly suitable
for its intended purpose,

"Major Decision.” Any action with respect to any matter coming before the Master
Association, whether initiated by any Owner or the Master Association, but expressly excluding
Declarant and Hotel Unit Owner's exercise of the Amenity Rights, relating to (a) srchitectural or
aesthetic changes to the exterior of the Improvements within Residential Unit 1 or Residential
Unit 11 that could have a Material Adverse Effect on another Owner or another Owner's Unit, in
which ¢ase such affected Owners will have the right to approve such changes in accordance with
Section 4.6 of this Master Declaration; (b) materinl structural changes to the Improvements andfor
the Systems within Residential Unit | or Residential Unit 11 that could have a Material Adverse
Effect on another Owner or another Owner's Unit, in which case such affected Owners will have
the right to approve such changes in accordance with Section 4.6 of this Master Declaration:
{¢) changes o the Governing Documents that could have a Material Adverse Effect on another
Owner or another Owner's Unit, in which case such affected Owners will have the nght to
approve such chonges in accordance with Section 4.6 of this Master Declaration; (d) any matter
affecting a General Common Element that could have a Material Adverse Effect on an Owner or
an Owner's Unil, in which case such affected Owners will have the right to approve such matters
in sccordance with Section 4.6 of this Master Declaration; (¢} any matter affecting 8 Limited
Common Element, in which case such affected Owners will have the right to approve such
changes in accordance with Section 4.6 of this Master Declaration; and (f) any other matter that
might have a Matenal Adverse Effect on an Owner or an Owner's Unit, in which case such
affected Owners will have the right to approve such changes in accordance with Section 4.6 of
this Master Declaration; provided, however, the foregoing expressly (i} excludes Declarant's
exercise of Special Declarant Rights and any other rights reserved for the benefit of Declarant in
this Master Declaration, and (ii) excludes Hotel Unit Owner's exercise of the Amenity Rights in
accordance with this Master Declaration.

"Majority.” More than half.

"Manager." Any and all professional managers or management companies (including
any Affiliate of any Owner or any partner or limited liability company member thereof) with
whom the Master Association (or an Owner designated by the Master Associntion to do the same
on behalf of the Master Association) contracts for the day to day management of any portion of
the Property or the administration of the Master Association and the Condominium.

"Map." The plats and plans attached as Exhibit C to this Master Declaration and made a
part of this Master Declartion, including a survey plat of the Land and dimensional drawings that
horizontally and vertically identify and describe the Units and the Common Flements, as
amended from time to time,

"Master Association” The Lantana Master Condominium Association, Ine., a Texas
nonprofit corporation organized under the Act and the TNCL and created for the purposes and
possessing the rights, powers and authority set forth in the Governing Documents,

"Master Budget " A budger prepared by the Master Association and delivered 1o ench
Owner that includes the anticipated Common Expenses and any Additional Assessments for the
ensuing fiscol year,
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“"Master Declaration.” This Master Condominium Declaration for The Lantana Master
Condominium, and all amendments to this Master Declaration, which will be recorded in the Real
Property Records.

"Matenial Adverse Effect" Any act, event, condition or circumstance that eould
materially and adversely affect (a) the business, operations, condition (financial or otherwise), or
value of a Unit; or (b} the prospects, liabilities, assets, results of operations, capitalization, or
liquidity of an Owner, taken as a whole, other than with respect 1o a Unit.

"Mineral and Water Estate.” The oil, gos, other minerals, and groundwater (being all
underground water, percolating water, artesian water, and other waters from any and all
reservoirs, formations, depths, and horizons beneath the surface of the earth), located in, upon,
and onder the Land and the night to search for, develop and remove oil, gas, other minerals and
groundwater from the Land or to receive b royalty or other payments based on the production of
oil, gas, and minerals and underground water,

"Monthly Assessment” The assessments established and collected by the Master
Association pursuani to Section 7.1 of this Master Declaration for payment of the Common
Expenses when due,

"Mortgagee.” Any Person, including Declarant's Mortgagee, that is the holder of Priority
Lien Indebiedness and which has provided the Master Association with written notice of its
name, address and a description of the Unit encumbered by such Priority Lien Indebtedness,

"Owner" Any Person (including Declarant) owning fee title to a Unit, but excluding:
{a) any Person having an interest in a Unit solely as security for an obligation, and (b) a Sub-Unit
Owner.

“Pust Due Rate” The maximum lawful rate of interest under Texas law or, if no
maximum lawful rate exists, the rate of 18% per annum.

"Person.” Any individual, corporation, partnership, limited partnership, limited liability
partnership, limited liability company, joint venture, estate, trust, unincorporated association, any
other legal entity, including any Governmental Authority and any fiduciary acting in such
capacity on behalf of any of the foregoing.

"Policy Guidelines.” Those certain policy guidelines as may be adopted by Declarant and
as otherwise may be adopted by the Board of Directors, as amended from time to time in
accordance with the Governing Documents, relating to the appearance, use and occupancy of the
Property.

"Priority Lien Indebtedness.” Any bona fide indebiedness that is the result of an arm's-
length negotiation, that is sceured by a first lien deed of trust upon the Property and/or a Unit,

“Project Standard.” The standard required to maintain and operate the Condominium in o
condition and a quality consistent with a world class luxury condominium for the uses set forth in
Anticle III of this Master Declaration and with the standards of physical quality and service
consistent with other comparable high quality mixed-use projects then operating within
comparable regional market arcas and at all times consistent with the standard by which the Hotel
Unit s managed and operated from time to time, including all standards required by the Manager
of the Hotel Umit,
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"Property.” The Land and the Improvements located thereon.

"Reallocation Percentage." The percentage of the undivided interest of each Owner in
the Common Elements as set forth on a Supplemental Declaration (if applicable), determined by

the same formula or basis as the original Allocated Interests set forth in Section 2.4 of this Master
Declaration to establish the initial Allocated Interests set forth on Exhibit B attached to this
Master Declaration.

"Real Property Records.” The records of the office of the county clerk of the County
where instruments concerning real property are recorded,

"Regulations.” The rules and regulations of the Master Association initially adopted by
the Board of Directors und as amended from time to time, including any posted rules and any
seasonal or tlemporary rules communicated to the Cwners, and any rules and regulations initially
adopted by the Board of Directors related to the Units, and as amended from time to time,
including any posted rules and any seasonal or temporary rules communicated to the Owners.

"Rents" Any and all rental or other income received by an Owner in connection with the
leasing of such Cwner's Unit or the granting or licensing of a right 10 use all or any portion of
such Unit,

"Residential Declarant." A "Residential Declarant” under a Sub-Unit Declaration to be
established upon the Residential Unit | or the Residential Unit 11, and any successor or assignee
of any such Residential Declarant as evidenced by a written instrument filed for record in the
Real Property Records assigning the rights, powers, authority and obligations of such Residential
Declarant under the applicable Sub-Unit Declaration.

"Residential Unit 1" The Unit as more particularly described in Section 2.2(c) of this
Master Declaration, as shown on the Map.

"Residential Unit [L" The Unit as more particularly described in Section 2. 2(d) of this
Master Declaration, as shown on the Map,

"Retail Unit." The Unit as more particularly described in Section 2.2(a} of this Master
Declaration, as shown on the Map.

"Roofl Easement.” An easement as more particularly described in Seetion 3.8(d) of this
Master Declaration.

"Roof Easement Area” The roofs of the Buildings that are part of the General Common
Elements, Hotel Unit, Residential Unit 11, end Retail Unit,

"Signage." Any signage, lettering, decorations, banners, advertising or marketing media,
awnings, canopies, window covenng, or any other form of expression (a) on the Skin, windows,
or roof of a Building, (b) on the Land (c.g., pylon and monument signs), or (c) in the interior of
the Improvements if the same is visible from the exterior of the Improvements.

"Signage Rights.” The nght to affix Signage to certain arcas of the Property and as
described in Section 3.4 of this Master Declaration.
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“Skin." The exterior surface of the Buildings that are pant of the General Common
Elements, Hotel Unit, Residential Unit 11, and Retail Unit, but excluding the roofs thereof.

"Skin Eascment.” An easement covering a portion or the entirety of the Skin Essement
Arca, as more particularly deseribed in Section 3 8(¢) of this Master Declaration.

"Skin Ensement Area.” The Skin of the Buildings that are part of the General Commaon
Elements, Hotel Unit, Residential Unit 11, and Retail Unit,

"Special Assessments.” The asscssments established and assessed pursuant o Section
Z.1c) of this Master Declaration.

"Special Declarant Rights.” Rights reserved for the benefit of Declarant to: (a) complete
the Improvements indicated on the Map or any other Improvements in the Condominiumy;
(b) exercise any Development Right; (¢} make the Condominium a part of a larger condominium
or planned community; (d) maintain the sales, management, and other administrative offices and
models deseribed in Section 3.7(b) of this Master Declaration and use signs advertising the Units,
Sub-Units or the Condominium; () use any Easement for the purpose of making improvements
within the Condominium, on the Property; and (f) exercise any other rights reserved 1o Declarant
in this Master Declaration, including, without limitation, the rights deseribed in Section 3.7 of this
Master Declaration.

“Struciure.” All foundations, footings, columns, flat slabs, sheer walls, girders, support
beams, post tension cables or rods and including any and all other structural components that
support, uphold or are a part of the Buildings or other Improvements,

"Sub-Unmit." A portion of any Unit designated for separute ownership as created and
identified in a Sub-Umit Declaration for o Sub-Unit Condominium exeeuted by the Owner of such
Unit and recorded in the Real Property Records.

"Sub-Lnit Condominium." A condominium regime which may be formed by an Owner
in accordance with this Master Declaration, pursuant 1o a Sub-Unit Declaration, the name of
which is 1o be determined by the Owner prior to conveying or leasing the first Sub-Unit, and
which may designate o Sub-Unit Condominium Association to act on behalf of all Sub-Unit
Owners.

"Sub-Unit Copdominium Association.” A Texas nonprofit corporation created as a part
of a Sub-Unit Condominium to act on behalf of the Sub-Unit Owners under and pursuant to a
Sub-Unit Declaration,

"Sub-Unit_Declaration." A condominium declaration, and all recorded amendments
thereto, executed by an Owner for the purpose of forming a Sub-Unit Condominium which is
recorded in the Real Property Records,

"Sub-Linit Owner" Any Person who holds fee simple title to a Sub-Unit, together with
an undivided interest in the common elements of a Sub-Unit Condominium, but excluding a
Person having an interest in a Sub-Unit solely as security for an obligation.

"Supplemental Declaration,” A written instrument executed by Declarant or the Master

Association, as applicable, and recorded in the Real Property Records for the purpose of
(o) modifying the Allocated Interests, (b) adding real property to the Condominium,
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{e) withdrawing any portion of the Condominium from the effect of this Master Declaration, or
{d) any other action as provided in the Governing Documents,

"Support Easement.™ An casement as more particularly described in Section 3.8(1) of this

Master Declaration.

"Systems." Al fixtures, utilitics, equipment, pipes, lines, wires, computer cables,
conduits, circuits, junction boxes, hangers, pull boxes, terminal points, electronic devices, air
compressors, air handlers, chillers and other systems used i the production, heating, cooling
and/or transmission of air, water, gas, clectricity, communications, waste water, sewnge, lighting,
audio and video signals, fire and life safety, and other utility services including the main switch
gear conduits, plumbing chases and mechanical shafis on the Property.

"Svstems Eascrmjent.” An easement as more particularly described in Seetion 3.8(g) of

this Master Declaration,

"Taking." The taking or threat of taking of all or a portion of the Property for any public
or quasi-public use, by eminent domain procecdings or otherwise, by a Governmental Authority
or by an action in the nature of eminent domain {whether permanent or temporary) or the sale or
other transfer of the Property in licu thereof,

"Telecommunications Easement” An easement as more paricularly deseribed in
Section 3.8{i) of this Master Declamtion,

"Telecommunications Easement Area.” All roof surfaces of the Buildings that are part of
the General Common Elements, Hotel Unit, Residential Unit 11, and Retail Unit, the airspace
located above such roof surfaces to a height of 50 feet above such roof surfaces, and such other
portions of a Building that Declarant and its successors, assipns, and Designees need (o access in
order to utilize the Telecommunications Easement,

"Telecommunications Equipment.” As defined in Section 31.8(1) of this Master
Declaration.

"Tenant." Any Person having the right to occupy a Unit or a portion of a Unit pursuant to
a Lease or other occupancy agreement granted by an Owner, or pursuant to a sublease, to the
extent allowed by the Governing Documents,

"Timeshare Uses." Any timeshare, fractional ownership, interval exchange or other
membership plan or arrangement through which a participant acquires an ownership or other
interest in any portion of a Unit (or a portfolio of properties of which any portion of a Unit is
included) with rights of periodic use.

"TNCL." The Texas Nonprofit Corporation Law, as amended from time to time,

"Transmission llems." As defined in Section 11,11 of this Master Declaration.
"Unaffected Owners." As defined in Section 4.7 of this Master Declaration,

"Unilateral Decision” Any action with respect to any matier coming before the Master
Association, whether initiated by Declarant, any Owner, or any other Person who has the right to
take such action which is governed by the Governing Documents and is not a Major Decision.
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"Unit," A physical portion of the Condominium that is designated for separate ownership
or occupancy (the boundaries of which are depicted on the Map), which, to the extent applicable,
15 contained within the perimeter walls, floor, ceiling, windows and doors of a Unit depicted on
the Map, and includes: (a) all the Systems and Structure that exclusively serve such Unit and
portions of the Skin that exclusively serve such Unit; and (b) the finish materials, floor covering,
wall covering, lixtures and applinnces contained in the Unit, but excludes any (i) portions of the
Structure and Skin that serve more than one Unit; and (ii) Systems that serve more than one Unit,
all as subject to and further described in Section 82.052 of the Act, but not including the
individual Sub-Units of a Sub-Unit Condominium unless specifically so provided.

"Use Restrictions.” Those certain covenants, conditions and restrictions applicable 1o the
Property, regardless of whether this Master Declaration is in force and effect, including any
easement rights, obligations, and public financing covenants that benefit or burden the Propeny.

"Utility Easement." An easement as more particularly described in Section 3.8(h} of this
Master Declaration.

"Verical Access Easement"  An easement as more particularly deseribed in
Section 3 8(]) of this Master Declaration.

ARTICLE I
i | Proviss
Section 2.1 Creation of Units; Map,

{a) The Units. The Property iz hereby divided into fee simple estates composed of
four separately designated Units, being the Retail Unit, the Hotel Unit, the Residential Unit 1, and
the Residential Unit 11, and each Unit's undivided interest in and 1o the Common Elements. Each
Unit, together with such Unit's undivided interests in the Common Elements 15 for all purposes a
separate parce] of and estate in real property. The separate parcels of and estates in real property
designated hereby will be created on the date of filing of this Master Declaration in the Real
Property Records, and will continue until this Master Declaration is revoked or terminated in the
manner provided in this Master Declaration.  This Master Declaration is not a time share
declaration and Declarant expressly declares that it is not submitting the Property 1o a time share

regime,

(b} The Map. The Map sets forth the following: (i)a general description and
disgrammatic plan of the Condominium; (i) the location and dimension of all real property
subject to the Development Rights; (iti) all major Improvements and cach Unit, showing its
lecation and the Limited Common Elements appurtenant thereto; and (iv) such other information
#s is desirable or required pursuant to Section 82.059 of the Act, including a certification as to
compliance with Section 82,059 of the Act. The measurements set forth on the Map as to each
Unit are approximate values taken from the plans and specifications for the Property and may not
be precisely accurate as to any Unit due to varfances in construction and interior Moomlans,
NEITHER DECLARANT NOR ANY OWNER WILL BE LIABLE TO ANY OTHER OWNER
AS A RESULT OF ANY DISCREPANCIES IN ACTUAL UNIT MEASUREMENTS FROM
THOSE SET FORTH ON THE MAP OR IN ANY CONDOMINIUM PURCHASE CONTRACT
TO WHICH DECLARANT OR ANY OWNER IS OR WAS A PARTY, AND EACH OWNER,
BY ACCEPTING A DEED TO A UNIT OR SUB-UNIT, WAIVES ANY SUCH CLAIM OR
CAUSE OF ACTION. Upon completion of the construction of the Improvements, Declarant
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(without the joinder of any other Owner) will file, if necessary, an amendment to this Master
Declaration, amending the Map 1o reflect the actual measurements for each Unit and any other
changes, and amending Exhibit B attached to this Master Declaration to reflect the Reallocation
Percentage based upon completion of construction.

Section 2.2 Description of Units and Common Elements. Subject 1o the reservations and
Easements created by Declarant in this Master Declaration, the Units will consist of the following and any
logical extension thereof as determined in Declaranl’s rensonable judgment:

{n) Eetail Unit. The Retail Unit consists of:

(1) all areas desigaated as the Retail Unit on the Map, including any Balcony
Areas;

(it} all other walls, floors, ceilings, hallways, lobbies, windows, doors,
elevators and other Improvemients that serve the Retail Unit exclusively, including the
Skin, Systems and Structure that exclusively serve the Retail Unit; and

(i) Retail Unit Limited Common Elements: All areas depicted on the Map
as Limited Common Elements of the Retail Unit, if any.

by Hotel Unit. The Hotel Unit consists of;

(1) all areas designated as the Hotel Unit on the Map, including the Amenity
Areas and any Balcony Arcas;

(n) all other walls, floors, ceilings, hallways, lobbies, windows, doors,
elevators and other Improvements that serve the Hotel Unit exclusively, including the
Skin, Systems and Structure that exclusively serve the Hotel Unit; and

(1) Hotel Unit Limited Comumon Elements: All areas depicted on the Map

s Limited Common Elements of the Hotel Unit, i any.
(e) Residential Unit 1. The Residential Unit | consists of:

(il all areas designated as the Residential Unit T on the Map: and

(i) Residential Unit 1 Limited Common Elements: All areas depicied on the

Map as Limited Common Elements of the Residential Unit I, if any.

{d) Residential Unit 11, The Residential Unit 1T consists of:
i) all areas designated as the Residential Unit 11 on the Map, including any
Baleony Arcas;

(it} all other walls, floors. ceilings, hallways, lobbies, windows, doors,
elevators and other Improvements that serve the Residential Unit 11 exclusively, including
the Skin, Systems and Structure that exclusively serve the Residential Unit 11 and

(i) Residential Unit Il Limited Common Elements: All arcas depicted on

the Map as Limited Common Elements of the Residentinl Unit IT, if any,
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{e) General Common Elements, The General Common Elements consists ol
(1) the Intemal Dnves:
(i) the Land; and
(i) the Systems and Structure that serve all of the Units,

in Vertical (Penmeter) Boundaries. The vertical or perimeter boundaries of each

Unit are the vertical planes located on the hnes showing the dimensions and location of each Unit
as shown on the Map, The vertical boundaries extend from the horizontal boundaries of the Unit
as described in Section 2 2(g) of this Master Declaration. Specifically, to the extent not shown on
the Map, the vertical boundaries of each Unit wall be: (i) for portions of a Unit which adjoin an
exterior wall of a Building, the vertical plane created by the exterior surface of the Skin of the
Building; (ii) for portions of a Unit which adjoin a wall separating the Unit from other Units, the
vertical plane created by the centerline of such wall separating the Unit from other Units; and (iii)
for portions of a Unit which adjoin other Units or Common Elements, but are not separated by a
wall, a vertical plane along the common boundary line (as shown on the Map) of the Unit and
such other Units or Common Elements.

iz Horizontal (Lower and Upper) Boundaries. The upper and lower boundaries of
each Unit will be horizontal planes extended to mtersect the vertical boundaries of the Unit as
described in Section 2.2(f) of this Master Declaration. 1f a Unit comprises multiple floors or
portions of the same Unit are located on the sume floor but are not contiguous, the horizontal
boundary of each portion of the Unit is defined pursuamt o this Section 2.2(¢) independently of
the portion of the same Unit located on the same or a different floor, The horizontal interstitial
spaces between Units not otherwise contained within another Unit are part of the General
Common Elements, ¢.g., the area between the horzontal boundary of one Unitand the horizontal
boundary of another Unit is part of the General Common Elements, The elevations of each
horizontal plane described in this Section 2.2(e) are defined on the Map,

(h)  Additional Information to_Interpret Unit Boundaries. Except as may be
otherwise provided for herein, the Unit boundaries will include any and all atachments to,
protrusions from and appurtenances aitached to and exclusively serving such Unit and will
exclude any portion of the Common Elements that may be located within such Unit's boundaries
(s shown on the Map). Additionally, to the extent that any Structure, Systetns or Improvements
exclusively serve or support a Unit, as may be designated as exclusively serving such Unit on the
Map, such items will be deemed o part of such Unit whether located within, outside, or below the
Unit, and whether or not attached to or contiguous with the Unit. Unless otherwise designated as
Limited Common Elements, elevator systems (including elevators, elevator shafts, elevator
lobbies and all related mechanical and electrical systems) and stairs that serve a single Unit
{including any part of any system or stairs located outside the boundaries of the Unit), as may be
designated as exclusively serving such Unit on the Map, will be deemed part of such Unit.
Furthermore, if any chutes, flues, ducts, conduits, wires, pipes, chases or other apparatus lics
partially within and partially outside of the designated boundaries of the Unit, any portion thercof
which serve only that Unit will be deemed to be a part of that Unit, while any portions thereof
which serve or may serve more than one Unit but less than all Units will be designated as Limited
Common Elements appurtenant to such Units, and any portions thereof which serve or may serve
all Units will be a part of the General Common Elements unless otherwise designated as Limited
Commaon Elements on the Map.
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(i} Descriptions Subject to Map. The descriptions of the Units and the Common
Elements set forth in this Section 2.2 represent the general intention of Declarant: provided,
however, if a discrepancy exists between this Section 2.2 and the Map, the Map will control. 1t is
the express intent of Declarant that the property deseribed as being part of each Unit will for all
purposes herein be treated as and constitute a lawfully deseribed "Unit"” as that term is defined in
the Act. If there is a final judicial determination by a court of competent junsdiction that the
boundaries of a Unit or any portion thereof are so indefinite and vague 5o as 1o not create a
legally constituted "Unit” within the meaning of the Act, then that portion of the Unit that has not
been adequately described will be severed from the property deemed a part of the Unit (if the
remainder of the Unit, excluding the severed portion thereof, constitutes a propetly described
"Linit" under the Act) and will thereafter be deemed to be Limited Common Elements reserved to
the exclusive use of smd Unit, subject to the nights and obligations of other Owners with respect
to said property. Notwithstanding anything to the contrary herein, nothing in this Section 2.2(i)
prohibits or restricts Declarant and any one or more Owners from reforming, revising or
otherwise modifying the Map to correct inaccuracies or discrepancies reflected on the Map, and
Declarant, the Master Association, and each of the Owners agree to act in good faith when
determining whether such a reformation, revision or modification is neecssary 1o comply with the
intent of Declarant as stated herein.

Section 2.3 Subsequent Sub-Unit Condominiums.

{a)  Creation of Sub-Units. Each Owner will have the option and right to create a
Sub-Unit Condominium within the boundanies of such Owner's Unit without the requirement of
approvil by any other Owner, the Master Association, or Declarant, subject to the satisfaction of
the requirements of the Act. The creation of any Sub-Unit Condomimnium will not modify any
obligations, limitations, rights, benefits or burdens established in this Master Declaration, except
as set forth in Section 2.3(c) of this Master Declaration,

{b) Sub-Unit Condominium Association, [If an Owner elects to form a Sub-Unit

Condominium Association upon the creation of a Sub-Unit Condominium, all rights of the Sub-
Unit Owners in and to the Allocated Interests of the Unit from which the Sub-Unit Condominium
is cregted will be as specified in the Sub-Unit Declaration. 1f an Owner elects not to form & Sub-
Unit Condominium Association upon the ereation of a Sub-Unit Condominium, all rights of the
Sub-Unit Owners in and to the Allocated Interests of the Unit from which the Sub-Unit
Condominium is created will be as specified in the Sub-Unit Declaration, as limited in this
Section 2.3, If not so specified, a Majority of the Allocated Interests of the Unit from which the
Sub-Unit Condominium is ereated (calculated for the Sub-Units in the same manner as the
Allocated Interests) will exercise all rights of the Sub-Unit Owners provided that only one
Sub-Unit Owner will be designated to act as their representative, which designated representative
will be the member of the Master Association representing such Sub-Unit Condominium. The
Master Association is required to deal only with such designated representative, and if a Majority
of the Allocated Interests of the Unit represented by the Sub-Unit Owners is unable to agree, or if
they fail to designate a representative to act on their behalf, such Sub-Unit Condominium will not
be entitled 1o have a representative as a member of the Master Association and the Allocated
Interests of the Unit from which the Sub-Unit Condominium is ereated will bave no vote or
ability to exercise any rights under this Master Declaration, including bringing legal action
against the Master Association, until such time as a Majority of such interests have agreed and so
designated their representative.

(c) Obligations of Sub-Unit ers and Sub-Units. Upon the filing of a Sub-Unit
Declaration, any and all obligations (including the obligations 1o pay the Assessments), liabilitics,
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limitations, rights, waivers, benefits, or burdens as established in this Master Declaration and that
are vested or that may in the future become vested in the Owner filing such Sub-Unit Declaration
and upon such Owner's Unit, will sutomatically become the obligations (including the obligations
to pay the Assessments), linbilities, limitations, rights, waivers, benefits or burdens of any Sub-
Unit Owner and its Sub-Unit to the extent of such Sub-Unit Owner's allocated inlerest in the Sub-
Unit Condominium's common elements or s otherwise provided in the Sub-Unit Declaration,
The Owner that files such Sub-Unit Declaration and the Unit that is subdivided will be relieved of
all of such obligations (including the obligations to pay the Assessments), liabilities, limitations,
rights, waivers, benefits or burdens in relation to each Sub-Unit acquired by a Person from an
Owner or Sub-Unit Owner. Any Owner that files a Sub-Unit Declaration agrees to include 4
provision in such declaration, which will materially state the following:

"Upan the filing of this [Sub-Unit Decloration] and acceptance of o deed to a
[Sub-Unit], any and all obligations (including the obligations 1o pay the
Assessments as provided in the Master Declaration), liabilities, limitations,
rights, waivers, benefits or burdens that are vested or that may in the future
become vested in or upon the [Sub-Unit Declarant] in relation to the [Sub-Units],
pursuant to the Master Declaration are hercby assumed by such [Sub-Unit)
Owners and will automatically be the obligations (including the obligations 1o
pay the Assessments as defined in the Master Declaration), liabilities, limitations,
rights, waivers, benefits or burdens of the [Sub-Unit] Owners and the [Sub-
Units]. EACH [SUB-UNIT] OWNER AGREES TO INDEMNIFY AND HOLD
HARMLESS THE [SUB-UNIT DECLARANT] FROM SUCH [SUB-UNIT)
OWNER'S SHARE OF ANY AND ALL LIABILITIES, COSTS, EXPENSES
(COMMON OR OTHERWISE), MONTHLY ASSESSMENTS, ADDITIONAL
ASSESSMENTS,  AMENITY  ASSESSMENTS, AND  SPECIAL
ASSESSMENTS RELATING OR APPERTAINING TO SUCH SUB-UNIT
OWNER'S SUB-UNIT IN PROPORTION TO SUCH SUB-UNIT OWNER'S
ALLOCATED INTEREST UNDER THE SUB-UNIT DECLARATION."

Section 2.4 Allocation of Interests in Common Elements. The undivided interest of the
Crwners in and to the Commaon Elements will be allocated based on the percentages set forth in Exhibit B
of this Master Declaration, which have been initially determined pursuant to the following formula:
dividing the acreage of each Unit as shown on the Map by the total acreage of all Units as shown on the
Map. The percentages set forth on Exhibit B of this Master Declaration will serve as each Unit's
Allocated Interest. The Common Elements will remain undivided.

Section 2.5 Inseparability of Units; No Partition. Each Unit will be inseparable and will
be acquired, owned, conveyed, transferred, leased and encumbered only as an entirety, except for: (a) the
creation of one or more Sub-Unit Condominiums as permitted in this Master Declaration; (b) as expressly
permitted pursuant to the pravisions of Section 3.2 and Section 3.8 of this Master Declaration: or {c)as
otherwise expressly permitted in the Goveming Documents. In no event will a Unit be subject to physical
partition, except by amendment to this Master Declaration, and no Owner will bring or be entitled to
maintain an action for the partition ot division of a Unit or the Common Elements, unless in accordance
with the terms of this Master Declaration for the ereation of Sub-Unit Condominiums. Any purported
conveyance, judicial sale or other voluntary or mvoluntary transfer of an undivided interest in the
Common Elements without the Unit to which such Common Elements are allocated is void ab initio, with
the exception of the conveyance of any Sub-Unit in a Sub-Unit Condominium in accordance with the
terms and conditions of the Sub-Unit Declaration establishing the Sub-Unit Condominium, if and when
same is created.
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Section 2.6 Permissible Relationships; Description

{a} Ownership of Units. A Unit may be acquired and held by one or more Persons in
any form of ownership recognized by the Legal Reguirements,

ib) Deescription of Units. Any contract or other instrument relating to the acquisition,
ownership, conveyance, transfer, lease or encumbrance of a Unit will legally describe such Unit
as follows: " Unit of The Lantana Master Condominium, located in Gillespie County,
Texas," with further reference to the recording data for this Master Declaration (including the
Map and any amendments to this Master Declaration).  Every such description will be good and
sufficient for all purposes 1o acquire, own, convey, transfer, lease, encumber or otherwise deal
with such Unit, and any such deseription will be construed to include all incidents of ownership
relating to a Unit. Any contract or other instrument relating to the acquisition, ownership,
conveyance, transfer, lease or encumbrance of a Sub-Unit in any Sub-Unit Condominium created
pursuant 1o the terms of Section 2.3 of this Master Declaration will legally describe such Sub-
Unit as follows: " Unit of [Insent Appropriate Sub-Unit Condominium Name], a
Condominium located in the [insert Unit name] Unit within The Lantana Master Condominium,
located in Gillespie County, Texas", with further reference to the recording data for this Master
Declaration.

Section 2.7 Mortgage of Unit. An Owner will be entitled from time to time 1o mortgage or
encumber such Owner's Unit by creating a lien or liens covering a Unit under the provisions of a
mortgage or deed of trust, but any lien created thereby will be subject 1o the terms and provisions of this
Master Declaration, and any mortgagee or other lienholder which acquires an Owner's Unit through
Judicial foreclosure, public sale or any other means will be subject to the terms and provisions of this
Master Declaration.  An Owner that mortgages its Unit will notify the Master Association, giving the
name and address of said Owner's morigagee and all other information required by Section 82.157(¢) and
() of the Act from time to time, and the Master Association will maintain such information,

ARTICLE 111
ses. B ipns and Restrictions
Section 3.1 Permitted Uses.

{a) Retyil Unit. The Retail Unit, and each Sub-Unit thereof, will be used solely for
such commercial purposes that; (i) are lawful and permitted by applicable zoning ordinances, if
any, and (i) conform to all of the use restrictions set forth in the Governing Documents as well as
any other covenants, rules and regulations created by the Owner of the Retail Unit.  Any and all
operators of restaurant or other retail operations within the Retail Unit that are selling or serving
liquor or alcoholic beverages of any type or nature will be required, as a condition precedent 1o
the sale or distribution of any such liquor or aleaholic beverages from any space within the Retail
Unit, to obtain such dram shop and/or other liquor liability insurance coverage as is then
customary for comparable restaurant or other retail establishments situated in comparable first
class, mixed use developments in the local geographical arca naming the Master Association (for
the benehit of the Owners) as additional insured thereunder. Without limiting the foregoing, the
following uses are prohibited in the Retail Unit: (A) dry cleaning plant (provided, however, this
prohibition is not applicable to nominal supportive facilities for on-site service oriented 10 pickup
and delivery by the ultimate consumer as long as no cleaning services utilizing hazardous
materials are conducted at such location); (B) flea market or swap shop; (C) place of worship;
(D) pawn shops; (E) check cashing services; (F) massage parlor (provided, however, that this
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restriction will not prohibit or restrict the providing of massages in a first class operation such as
Massage Envy, or as ancillary to any salon, health or fitness club), adult book/pormographic
materials store (or any other type of store with s preponderance of sexually explicit material for
sale) or the showing of hardeore pornographic films (provided, however, that this restriction will
not prohibit customary national and regional video operators), or any other sexually oriented
business such os an adult theater or a facility that features nude or topless dancing: (G) beauty or
barber college or other place of instruction, or any other operation catering primarily to students
of trainees rather than to customers; (H) funeral parlor; (1) an business engaged in the sale of any
drug paraphernalia, martjuana (or marijuana-based products) or illegal narcotics, o so-called
“head shop”, or any business engaged in the sale of liquor; (1) gaming, gambling, betting or
games-ofchance business parlor or casino; (K) camival, amusement park or circus; (L) gas
station; (M) auto repair shop or car waosh; (N)any animal medical services establishment;
() coin operated laundry, (P} lumberyard; (Q) tattoo or piercing parlor; (R} cell phone tower;
(8) auto parts store; (T) federal, state or municipal agency, affiliate or related entity; and (U) any
other purposes that by their nature violate any Legal Requirements, Any uses prohibited under
the Use Restrictions will be prohibited within the Retal Unit.

(b} Hotel Unit, The Hotel Unit, and each Sub-Umit thercof, will be used or occupicd
for the operation of an upscale hotel or other related commercial purposes that: (i) are lawful and
permitied by applicable zoning ordinances, if any, and (ii) conform to all of the use restrictions
sel forth in the Goveming Documents as well as any other covenants, rules and regulations
created by the Owner of the Hotel Unit. Any uses prohibited under the Use Restrietions will be
prohibited within the Hitel Unit, Timeshare Uses are expressly prohibited in the Hotel Unit

() Residential Unit I, The Residential Unit L, and each Sub-Unit thereof, will be
used or occupied solely for residential purposes and related uses associated with the operation of
the Residential Unit 1 as a high-end residential condominium project consistent with the Project
Standord, that: (1) are lawful and permited by applicable zoning ordinances, if any, and
(it) conform to all of the use restrictions set forth in the Governing Documents as well as any
other covenants, rules and regulations created by the Owner of Residential Unit 1. Any uses
prohibited under the Use Restrictions will be prohibited within the Residential Unit I. Timeshare
Uses are expressly prohibited in Residential Unit L.

{d) Residentinl Unit 11, The Residential Unit 11, and each Sub-Unit thereof, will be
used or occupied solely for residential purposes and related uses associated with the operation of
the Residential Unit 11 as a high-end residential condominium projeet consistent with the Project
Standard, that: (i) are lawful and pemmitted by applicable zoning ordinances, if any, and
(1) conform to all of the use restrictions set forth in the Governing Documents as well as any
other covenants, rules and regulations created by the Owner of Residential Unit T, Any uscs
prohibited under the Use Restrictions will be prohibited within the Residential Unit 11, Timeshare
Uses are expressly prohibited in Residential Unit 11

e) Special Restrictions for Baleony Areas. Nothing will be placed on a Balcony
Area that is visible from the exterior of a Building that, in Declarant’s sole discretion during the
Development Peried, detracts from the overall aesthetic quality of the Property or is inconsistent
with the Maintenance Standard and the Project Standard.  Additionally, if the Master Associntion
determines that a Balcony Area is unsightly (including the need for any cleaning of windows or
doors and the presence of any balcony decorations visible from outside a Unit), the Master
Association may give the applicable Owner notice of such condition and a reasonable time period
m which to correet it.  Although items or objects such as doormats, fumiture, plants and
decorative items may be placed on the Balcony Areas, the Master Association reserves the right
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to determine whether a Balcony Area 15 unsightly or cluttered and may request the removal of
such items, A Balcony Arca will be presumed to be unsightly if the Master Association receives
writlen notice concerning 4 Balcony Area that is in violation of the Goveming Documents from
any neighboring property owner, In such event, the Master Association will give the Owner of
such Balcony Area notice and a reasonable time period in which to correct the violation in
accordance with this Section and will thereafter, if not remedied by the Owner within the
specified time period, take such reasonable actions as are necessary as to bring the Balcony Area
into compliance with the Goverming Docoments and recover any costs associated with such
corrections in accordance with Section 5.2 of this Master Declaration.

Section 3.2 Leases of Units. Units (or portions thereof) may be leased, Any Lease must be
in writing and will state that it is subject in all respects to the provisions of the Governing Documents.
Each Lease of a Sub-Unit will alse be subject to those leasing restrictions set forth by the Master
Association and the respective Sub-Unit Condominium Association, as described in the Policy
Guidelines, the Regulations, the Sub-Unit Declaration, the Governing Documents or the rules and
regulations promulgated thereunder, as applicable; provided, however, that all Leases must subject a
Tenant 1o all pertinent provisions of the Governing Documents to the same extemt as if Tenam were an
Owner, including all insurance requirements. Nolwithstanding the foregoing or any provision of o Lease
between an Owner and a Tenant, the Owner will not be relieved of any obligation under the Govemning
Documents and will remain primarily liable thereunder.

Section 3.3 Parking. All parking within the Condominium will be in accordance with the
Governing Documents.

Section 3.4 Signage Rights. All Signage erected on the Property in accordance with the
Governing Documents will be (a) in complianee with the Project Standard, the Governing Documents and
the Legal Requirements; and (b) approved in writing by Declarant, in Declarint’s sole discretion, during
the Development Period and the Master Association thereafter. Each Owner will be responsible, at its sole
expense, for: (x) obtaining and maintaining all necessary permits and approvals required under all
applicable Legal Requirements with respect to the erection and maintenance of any Signage; (y) keeping
and maintaining, or causing 1o be kept and maintained any such Signage in accordance with the Project
Standard and Section 5.1 of this Master Declaration; and (z) keeping or causing to be kept all lighting and
other equipment in connection with any such Signage in good working order and condition. The Master
Association may remove any such Signage, as necessary, in connection with any of its maintenance and
repair or other obligations under this Master Declaration or may require the Unit Owner to do so. The
Owner of the Unit utilizing the Signage Rights will be responsible for the cost of repairing the Commaon
Elements or Units if such repairs are necessitated by use or misuse of such Owner's respective Signage
Rights. The Master Association will not be responsible for insuring fixtures, Signage and other
Improvements installed pursuant to the Signage Rights and will not be liable to any Owner or any other
Person for any loss or damage from any cause to the fixtures, Signage and other Improvements installed
pursuant o the Signage Rights. THE OWNERS AGREE TO INDEMNIFY THE MASTER
ASSOCIATION PARTIES, INDIVIDUALLY AND COLLECTIVELY, AGAINST LOSSES DUE
TO ANY AND ALL CLAIMS FOR DAMAGES OR LAWSUITS, BY ANYONE, ARISING FROM
THE USE OR MISUSE OF THEIR RESPECTIVE SIGNAGE RIGHTS, EXCEPT TO THE
EXTENT OF THE GROSS NEGLIGENCE OR WILLFUL ACT OR INTENTIONAL OMISSION
OF THE MASTER ASSOCIATION PARTIES. The Owners of the Retail Unit and the Hotel Unit are
hereby permitted to assign their respective Signage Rights to their Tenants and Sub-Unit Owners. The
Owners of the Residential Unit | and Residential Unit 11 are hereby permitted to assign each of their
respective Signage Rights only to the applicable Sub-Unit Condominium Association. Such Signage
Rights will bind and inure 1o the benelit of the sssigning Owner and its successors and assigns.,

MASTER CONDOMINIUM DECLARATION — Page 20



Section 3.5 Architectural Control.

(a)  Architectural Control by Declarant. Each Owner, by accepting an interest in or
title to a Unit, whether or not it is 2o expressed in the instrument of conveyance, covenanis and
agrees that during the Development Period no Improvements will be started or progressed
without the prior written approval of the Architectural Reviewer, which approval may be granted
or withheld at the Architeciural Reviewer's sole diseretion. During the Development Period,
neither the Master Association nor a committee appomied by the Master Association may mnvolve
itself in the approval of any Improvements. Until the expiration or carlier termination of the
Development Period, the Architectural Reviewer is Declarant or its Designee. No Improvements
constructed or caused to be constructed by Declarant will be subject to the terms and provisions
of this Section 3.5 and are not required w be approved by the Architectural Reviewer. In
reviewing and ecting upon an application for approval, Declarant may act solely in its self-
interest and owes no duty to any other person or any organization. Declarant may designate one
or more persons from time to time to act on its behalf in reviewing and responding to
applications.

During the Development Period, Declarant may from time to time, but is not obligated to,
designate one or more persons from time to time to act on its behalf and may delegate all or a
portion of its reserved rights under this Section 3.5{(a) to an architectural conirol commitice
appointed by the Master Association or a committee comprised of architects, engineers, or other
Persons. Any such delegation must be in writing and must specify the scope of delegated
responsibilities. Any such delegation is at all times subject to the unilateral rights of Declarant 1o:
(i) revoke such delegation at any time and reassume jurisdiction over the matters previously
delegated; and (ii) o veto any decision which Declarant in its sole discretion determines to be
mappropriate or inadvisable for any reason. Declarant is not responsible for: (i) errors in or
omissions from the plans and specifications submitted to Declarant; (if) supervising construction
for the Owner's compliance with approved plans and specifications; or (iii) the compliance of the
Owner's plans and specifications with applicable law,

(b) Architectural Control by the Master Association. Unless and until such time as
Declarant delegates all or a portion of its reserved rights to the Master Association, or the
Development Period is terminated or expires, the Master Association has no jurisdiction over
architectural matters. On termination or expiration of the Development Period, or earlier if
delegated in writing by Declarant, the Master Association, acting through an architectural control
committee (the "ACC") will assume jurisdiction over architectural control and have the powers of
the Architectural Reviewer hercunder.

The ACC will consist of at least three persons appointed by the Board of Dircctors,
Members of the ACC serve at the pleasure of the Board of Dircetors and may be removed and
replaced ot the Board of Directors” discretion. Al the Board of Directors” option, the Hoard of
Directors may act as the ACC, in which case all references in the Governing Documents to the
ACC will be construcd to mean the Board of Dircctors. Members of the ACC need not be
Crwners, and may but need not include architects, engineers, and design professionals whose
compensation, if any, may be established from time to time by the Board of Directors.

The ACC has sole discretion with respect to taste, design, and all standards specified in
this Section 3.5. The members of the ACC have no liability for the ACC's decisions made in good
faith, and which are not arbitrary or ¢apricious, The ACC is not responsible for: (i) errors in or
omissions from the plans and specifications submitted to the ACC; (i) supervising construction
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for the Owner's compliance with approved plans and specifications; or (iif) the compliance of the
Owner's plans and specifications with applicable law.

(¢)  RELEASE. EACH OWNER, BY ACCEPTING TITLE TO A UNIT,
HEREBY RELEASES AND HOLDS HARMLESS DECLARANT, THE MASTER
ASSOCIATION, THE ARCHITECTURAL REVIEWER, THE ACC, AND THEIR
RESPECTIVE AFFILIATES, OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
PARTNERS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY
ARISE BY REASON OF THE ARCHITECTURAL REVIEWER'S ACTS OR
ACTIVITIES UNDER THIS MASTER DECLARATION AND THE OTHER
GOVERNING DOCUMENTS.

(d)  Prohibition of Construction, Altgration, and Improvement. No Improvements
shall be constructed on, and no addition, alteration, improvement, installation, modification,
redecoration, or reconstruction thereol may ocour, unless approved in advance and in writing by
the Architectural Reviewer. The Architectural Reviewer has the right but not the duty to evaluate
every aspect of construction, landscaping, and property use that may adversely affect the general
value or appearance of the Property. Notwithstanding the foregoing, unless otherwise provided in
the Design Guidelines, an Owner shall have the right (o modify, alter, decorate, redecorate, or
improve the interior of any lmprovement within such Owner's Unil, provided that such
modification, alteration, decoration, or improvement cannot be seen in the sight line of normal
visual range of a person on a public street, private street, thoroughifare, or sidewalk,

(e)  Submission and Approval of Plans and Specifications. Construction plans and

specifications or, when an Owner desires solely to plat, re-subdivide or consolidate Units, o
proposal for such plat, re-subdivision or consolidation, will be submitted in accordance with the
Design Guidelines, il any, or any additional rules adopted by the Architectural Reviewer together
with any review fee which may be imposed by the Architectural Reviewer in sccordance with
Section 3.5(f1 Mo plat, re-subdivision or consolidation will be made, nor any Improvement
placed or allowed on any Unit, until the plans and specifications and the contractor or builder
which the Owner intends to use 1o construct the proposed Improvement have been approved in
writing by the Architectural Reviewer. The Architectural Reviewer reserves the right 1o adopt
preconditions or requirements for the approval of contractors or builders proposed by the Owner
to construct such Improvements, The Architectural Reviewer may, in reviewing such plans and
spectfications consider any information that it deems proper; including any permils,
environmental impact statements or percolation tests that may be required by the Architectural
Reviewer or any other entity, and harmony of external design and location in relation o
surrounding structures, topography, vegetation, and finished grade clevation. The Architectural
Reviewer may postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the Architectural Reviewer, in its sole discretion,
may fequire, Site plans must be approved by the Architectural Reviewer prior to the clearing of
any Linit or the construction of any Improvements, The Architectural Reviewer may refuse to
approve plans and specifications for proposed Improvements, or for the plat, re-subdivision or
consolidation of any Unit on any grounds that, in the sole and absolute discretion of the
Architectural  Reviewer, are deemed sufficient, including purely aesthetic grounds.
Motwithstanding any provision to the contrary in this Master Declaration, the Architectural
Reviewer may issuc an approval to a Residential Declarant for the construction of Improvements
based upon the review and approval of plan types and adopt a procedure which differs from the
procedures for review and approval otherwise set forth in this Master Declaration.

MASTER CONDOMINIUM DECLARATION - Page 22




if Design Guidelines:  Declarant will have no obligation to cstablish Design
Guidelines for the Property. or any portion thereof. If adopted, however, the Architectural
Reviewer will have the power, from time to time, to adopt, amend, modify, or supplement the
Diesign Guidelines which may apply to all or any portion of the Property. In the event of any
conflict between the terms and provisions of the Design Guidelines and the terms and provisions
of this Master Declaration, the terms and provisions of this Master Declaration will control. Tn
addition, the Architectural Reviewser will have the power and authority to impose a fee for the
review of plans, specifications and other documents and information submitted to it pursuant to
the terms of this Master Declaration, Such charges will be held by the Architectural Reviewer and
used 1o defray the administrative expenses and any other costs incurred by the Architectural
Reviewer in performing its duties hereunder; provided, however, that any excess funds held by
the Architecturnl Reviewer will be distributed to the Master Association at the end of each
calendar year. The Architectural Reviewer will not be required to review any plans until a
complete submittal package, as required by this Master Declaration and the Design Guidelines, is
assernbled and submitted to the Architectural Reviewer, The Architectural Reviewer will have the
authority 1o adopt such additional or alternate procedural and substantive rules and guidelines not
in conflict with this Master Declaration (including the imposition of any requirements for a
compliance deposit, certificates of compliance or completion relating to any Improvement, and
the right to approve in advance any contracior selected for the construction of Improvements), s
it may deem necessary or appropriate in connection with the performance of its duties hereunder,

(g)  Failure to Act. In the event that any plans and specifications are submitted to the
Architectural Reviewer as provided herein, and the Architectural Reviewer fails to either approve
or reject such plons and specifications for a period of 60 days following such submission, the
plans and specifications will be deemed disapproved.

{h) Varianees. The Architectural Reviewer, in ils sole and absolute discretion, may
grant variances from compliance with any of the provisions of the Govemning Documents, All
variances must be evidenced in writing and, if Declarant has delegated its rights to the Master
Association, must be approved by Declarant until expiration or termination of the Development
Period. If a variance is granted, no violation of any of the provisions of the Goveming
Documents will be deemed to have occurred with respect to the matter for which the variance was
granted. The granting of such vanance will not operate to waive or amend any of the terms and
provisions of the Governing Documents for any purpose, except as to the particular Unit, or
portion thereof, or Improvement thereon or therein, and in the particular instance covered by the
variance, and such variance will not be considered to establish a precedent for any future waiver,
maodification, or amendment of the terms and provisions of the Governing Documents.

(i) Duration of Approval. The approval of any final plans and specifications, and
any variances granted in accordance with the Governing Documents, will be valid for a period of
180 days only, If construction in accordance with such plans and specifications or variance is not
commenced within such 180 day period and diligently prosceuted to completion thereafter, the
Owner will be required o resubmit such final plans and specifications or request for o variance in
sccordance with the Goveming Documents, and Declamnt, or the Master Association if
applicable, will have the authonty to re-evaluate such plans and specifications in accordance with
this Section 3.5(i) and may, in addition, consider any change in circumstances which may have
occurred since the time of the original approval,

i) Mo Waiver of Future Approvals. The approval of the Architectural Reviewer to

uny plans or specifications for any work done or proposed in conncction with any matter
requiring the approval or consent of the Architectural Reviewer will not be deemed to constitute a
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waiver of any right 10 withhold approval or consent as to any plans and specifications on any
other matter, subsequently or additionally submitted for approval by the same or a different
person, nor will such approval or consent be deemed 1o establish a precedent for future approvals
by the Architectural Reviewer.

(k) NO__LIABILITY _OF _THE ARCHITECTURAL REVIEWER
DECLARANT, THE MASTER ASSOCIATION, THE ARCHITECTURAL REVIEWER,
AND THEIR RESPECTIVE AFFILIATES, OFFICERS, DIRECTORS, COMMITTEE
MEMBERS, PARTNERS, EMPLOYEES AND AGENTS WILL NOT BE LIABLE TO
ANY OWNER OR TO ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY
ARISING OUT OF THE PERFORMANCE OF THE ARCHITECTURAL REVIEWER'S
DUTIES UNDER THIS SECTION 3.5.

Section 3.6 Compliance with the Governing Documents, Each Owner, by accepting &
deed conveying title to a Umit, any Sub-Unit Owner by aceepting a deed conveying title to a Sub-Unit and
any Tenant by execution of a Lease or by occupancy of a Unit or a Sub-Unit automatically agrees to
strictly comply with the provisions of the Governing Documents and all the Legal Requirements. A
failure or refusal of an Owner, a Sub-Unit Owner or a Tenant to so comply with provisions of Governing
Documents and all Legal Requirements, after written notice, will constitute a Dispute (to the extent so
included within the definition of *Dispute” set forth in Section_ 1.1 of this Master Declaration) that will be
resolved in accordance with Article X of this Master Declaration, In addition, during any period of such
noncompliance with all of the Govemning Documents and Legal Requirements, an Owner's (a) voling
rights in the Master Association may by written notice be suspended by the Master Association; and (b)
right to use the Common Elements or the Amenity Arens may by wrillen notice be suspended by the
Master Association or the Hotel Unit Owner, as applicable.

Section 3.7 Rights of Declarant,

{a) Reservations. In accordance with, and only if permitted by, the Act, Declarant
reserves the right to exercise Special Declarant Rights during the Development Period, which
mclude rights, subject to Section 3.7(c) of this Master Declaration, to: (i) upon completion of
construction of the Improvements, make and record corrections to the Map to conform the same
to the actual location of the Improvements, the actual size and location of the Units and‘or the
proper designation of the elements of the Improvements as Units, the General Commaon Elements
of the Limited Common Elements, including the actual location of the constructed Internal
Dirives; (ii) establish, vacate, relocate and use the Easements as st forth in this Master
Declaration, (iii) include, in any instrument initially conveying a Unit, such additional
reservalions, exceptions and exclusions as Declarant may deem consistent in its reasonable
judgment with and in the best interests of the Owners and the Master Association: (iv) include
any portion of the Condominium or a Unit in one or more of the other Units: (v) create additional
Units; (vi) have and use an Easément over, under and across any and all of the Property 1o the
extent that same may be necessary or useful in constructing, repaining or completing the Units, or
the Common Elements, or as may be reasonably necessary for the exercise of any Special
Declarant Rights or the performance of any obligations of Declarant; and (vii} any time, adopt
any Policy Guidelines in any manner determined by Declarant, including in any manner
necessary to meel the requirements of the Maintenance Standard and the Project Stundard. To the
extent permitted by the Act, Declarant will have the right to file a Supplemental Declaration s
may be necessary in the exercise of the Special Declarant Rights. Each Owner, by acceptance of
the deed 10 its Unit, hereby acknowledges and agrees that Declarant and any Owner of the Hotel
Unit and any Owner of the Retail Unit reserves the following rights at the sole diseretion of
Declarant or such Owner, as applicable, without a vote of the other Owners or the Mortgagees or
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approval of the Master Association the right to: (A) convent landscaping, curbs, sidewalks and
other Improvements to Limited Common Elements or General Common Elements, and to modify
the Governing Documents to reflect the same; or () designate portions of the Condominium as
Limited Common Elements or Generol Common Elements, or subject 1o the Easements, and 1o
modify the Governing Documents to reflect the same,

ib) Additional Declarant Rights, In addition to all other rights reserved to Declarant
pursuant 1o this Master Declaration, in accordance with, and only if permined by, the Act,
Declamant reserves the following rights:

(i) the right (but not the obligation), by a Supplemental Declaration, to
supplement or modify any Unit by adding additional facilities or deleting facilitics, 10
designate additional portions of the Condominium as part of any Unit, or to combine
Units; provided, however, Declarant may not add or delete facilities from any Unit or
combine Units, unless Declarant or an Affiliate of Declarant is the Owner of such Unit or
Units. Mo such addition or deletion to any such Unit or combination of Units will affect
the interest in the Common Elements, the share of Common Expenses or the voting rights
appurtenant o the Units, Any Units which are combined will be treated for all such
purposes as separate Units. Declarant may separate any Units it has combined, at its sole
expense, into separate and distinet Units as originally set forth in the survey and the Map.
Nothing in this Master Declaration, however, obligates Declarant 10 add tw the
Condominium or otherwise take any of the actions to which Declarant is entitled pursuant
to this Section 3.7(b):

(ii) the right to maintain a model unit and a sales, leasing or management
office, or all three, within any Unit or Sub-Unit or on the Common Elements in
contection with the sale, leasing andfor management of Sub-Units, in such location as
determined by Declarant. No such model unit or office will be larger than 10,000 square
feet and Declarant has the right to relocate such model unit and/or office from time to
time. Declarant has the right to authorize placement, upon the Common Elements, of
signs designating any such model unit or sales, leasing or management office, or all three,
and advertising the sale or leasing of the Sub-Units. Such signs may be placed in such
locations and will be of such size and character as Declarant may determing;

{iii)  the nght, without the vote or consent of the Master Association or any
other Owner, to: (A) make alterations, additions or improvements in, to and upon any
Units owned by Declarant or its Affilistes (including the Amenity Arcas), whether
structural or non-structural; and (B) change the floor plan and layout of any Unit owned
by Declarant or its Affiliates. However, no such alteration, improvement or change will
interfere with any structural support of any Unit or the Common Elements or the
provision of utility service 1o any Unit or the Common Elements. All work done in
accordance with the provisions of this Section 3.7(b) will be done in compliance with the
Goveming Documents and all applicable Legal Requirements;

(ivl  the right for itself and for Declarant’s architect, engineer, other design
professionals, builder, and general contractor, but not the duty, to inspeet, monitor, test,
redesign, correct, and relocate any Systems, Structure, Improvement, or condition that
may exist on any portion of the Condominium, including the Common Elements and the
Units, and a perpetial nonexclusive easement of access throughout the Condominium 1o
the extent reasonably necessary to exercise this ight. The party exercising the casoment
reserved hereunder will promptly repair, at its sole expense, any damage resulting from

MASTER CONDOMINIUM DECLARATION - Page 25




the exercise of this right. This Scetion 3.7(bi(iv) may not be construed to create a duty
for Declarant, or for Declarant's architect, engineer, other design professionals, builder,
and general contractor, and may not be amended without Declarant's written and
scknowledged consent. In suppont of this reservation, each Owner, by accepting an
interest in or title to a Unit, hereby grants to Declarant, and Declarant’s architect,
engineer, other design professionals, builder, and general contractor an easement of
access and entry over, across, under, and through the Condominium, including all
Common Elements and each Unit for the purposes contained in this Section 3. 7(bi(iv}:
and

(v the right to exercise the Declarnt Parking Rights without the prior,
written consent of Morigagee, the Master Association or any Owner, provided that such
exercise will not: (A) cause any Unit to fail to be in compliance with any applicable
Legal Requirements; (B) reduce the number of parking spaces that sre currently a
Limited Common Element of a Unit (except with the express consent of the Owner of
such Unit, in such Gwner's sole discretion); (C) moterially alter the nature of any parking
spaces that are curmently a Limited Common Element of a Unit {except with the express
consent of the Owner of such Umt, in such Owner's sole discretion), including the
general size of the parking spaces {compact or full size) or covered or uncovered parking
spaces; (D) relocate any parking spaces that are currently a Limited Common Element of
a Unit {except with the express consent of the Owner of such Unit, in such Owner's sole
discretion); or (E) violate the terms of any Easement. To the extent that the exercise of
the Declarant Parking Rights benelits a particular Unit, the costs associated with
Declarant Parking Rights will be allocated as an Additional Assessment to the Owner of
such Unit.

(c) Rights During Warranty Period.  For as long as Declarant or its Designiees
remains hable under any warranty, whether statutory, express or implied, for any act or omission
of Declarant or its Designees in the development, construction, sale and marketing of any portion
of the Condominium, Declaram and s Designees will have the right, in Declarant’s sole
discretion and from time to time, whether during the Development Period or after, to enter the
Common Elements and the Units for the purpose of making necessary inspections, tests, repairs,
improvements or replacements required for Declarant 1o fulfill any of its warranty obligations.
Failure of the Master Association or any Owner 1o grant such access may result in the applicable
warranty being nullified by Declarant and of no further force or effect. MNothing in this Scction
3.7(c) will be deemed, implied or construed as Declarant making or offering any warranty, all of
which deemed, construed or implied warranties are hereby disclaimedd.

id) Exemptions. In order that the development of the Condominium may be
undertaken and established as a fully operating mixed-use development, the Owners, the Master
Association, any Sub-Unit Owner and any Sub-Unit Condominium Association will refrain from
interfering with Declarant’s activities during the Development Period except to the extent such
activities may be prohibited or limited by the Governing Documents, including any act or failure
to act preventing Declarant: (i) or its Designees from conducting any activity or operations on or
in connection with the Condominium that Declarant determines in its reasonable judgment to be
necessary or advisable in connection with the completion of the development of the
Condominium or the alleration of its construction plans and designs as Declarant determines in its
reasonable judgment advisable in the course of development, enlargemeni or subsequent
alteration of any Improvements; (ii) or its Designees from erecting, constructing and maintaining
on any of the Property owned or controlled by Declarant or its Designees, such structures as may
be reasonably necessary for the conduct of its or their business of completing said development
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and establishing the Condominium as a community and disposing of the same by sale, lease or
otherwise; (ili) or its Designees from conducting on the Property its business of developing,
subdividing, grading and constructing the Improvements in the Condominium or disposing of
Units thereon by sale, lease or otherwise, (iv) from determining in its sole discretion the nature of
the types of Improvements to be constructed as part of the Condominium; (v) or its Designees
from filing any amendments or Supplemental Declarations to this Master Declaration: or (vi) or
its Designees from modifying. changing, re-configuring, removing or otherwise altering any
Improvements located on the Common Elements. Declarant and its Designees will have the right
to enter upon the Property and operate thercon such vehicles and equipment as will be necessary
in the sole discretion of Declarant or its Designees for such purposes. In general, Declarant will
be exempt from all restrictions et forth in this Master Declaration to the extent such restrictions
interfere in any manner with Declarant's plans for construction, development, modification, use,
sale, lease or other disposition of all or any portion of the Praperty, including any use restrictions
contained in this Article 11, which Declarant may waive or vary from time to time in Declarant's
sole and absolute discretion.

(e) imitation on Rights, The Special Declarant Rights may be exercised by
Declarant during the Development Period only, to the extent and only if permitted by the Act, and
only if such exercise does not cause a Material Adverse Effect on a Unit(s), as applicable, not
owned by Declarant or an Affiliate of Declarant, The rights of Declarant under this Section 3.7
may be exercised as to different portions of the Property at different times. Declarant provides no
assurance whether any right or rights under this Seetion 3.7 will be exercised, the portions of the
Property as to which such rights may be exercised or as to the order of exercise of any of such
rights. The exercise of any right or rights as 1o any portion of the Property does not obligate
Declarant to exercise such right or nights in any other portion of the Property,

Section 3.8 Easements. Each Owner accepts a deed conveying title to its Unit subject to the
Easements granted and reserved, as applicable, in this Section 3.8 and Section 3.9 of this Master
Declaration, which Easements (and all related rights and obligations related to such Easements grising on
or after the date of any transfer) will run with the Condominium.

{a) Access Fasement. Declarant hereby grants and reserves o perpetual, assignable
and non-exclusive Access Easement over, on, under, and across each Unil as may reasonably be
necessary for its own benefit and for the benefit of each Unit and the Master Association, as
applicable, for: (i) the maintenance, repair or replacement of any of the Common Elements
thereon or accessible therefrom; (it) the use of a Unit by its Owner, provided no other reasonable
means of access exists or as necessitated by any Legal Requirement; (iii) the exercise by
Declarant of the Special Declarant Rights or the performance of any obligations of Declarant
under the Governing Documents; (iv) the making of emergency repairs therein necessary 1o
prevent damage to the Common Elements or to any Unit; {v) the evacuation of all or any part of
the Propeny in the evem of an emergency; and (vi) such other reasonable purposes as are decided
by the Master Association to be necessary for the performance of the obligations of the Master
Agsociation as described in the Governing Documents,

The Master Association, the Manager, and each Owner may enter a Unit or Sub-Unit to
the extent reasonably necessary in case of an emergency originating in or threatening the Unit or
any other Unit whether or not the Owner, Sub-Unit Owner or Tenant of such Unit is present at the
time. The Person making such entry will take reasonable precautions to protect such premises
and any inventory, fixtures and other personal property contained therein from damage and theft.
This right of entry may be exercised by any Manager, the Owners, the Master Association and
thew directors. officers. agents and employees, and by all police officers, firefighters and other
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emergency personnel in the performance of their respective duties. Also, the Master Association
may enter a Unit to perform installations, alterations or repairs to the mechanical, electrical or
utility services which, if not performed, would affect the use of other Units or the Common
Elements; provided that, if possible, requests for any entry will be made in advance and at a time
convenient to the Owner or managet of the affected Unit and further subject to the foregoing
limitations. In case of an emergeney, the right of entry is immediate and if an Owner refuses 1o
provide entry, such Owner is liable for the cost of repairs 1o the Unit or the Common Elements
caused by the Master Association’s, any Manager's, or another Owner's chosen method of access
under such circumstances.

] Common Elements Easement, Declarant hereby grants and reserves a perpetual,

asstgnable and non-exciusive Common Elements Easement over, on ond across the Common
Elements, including the Internal Drives, for its own benefit and for the benefit of each Unit
(which is an intended beneficiary of such Common Element) and the Master Association for
ingress to and egress from each Unit and for the use of the Common Elements in accordance with
the Goveming Documents. Except as provided in the Allocation Document, the Common
Elements Easenwent will be maintained by the Master Association as provided in Section 5.1 of
this Master Declaration.

{e) Amenity Easement. Declarant herehy grants and reserves a perpetual and non-
exclusive easement for ingress and egress by pedestrian traffic over, on and across the Amenity
Areas for its own benefit and for the benefit of each Unit and the Master Association, provided
that the Hotel Unit Owner may temporarily close or restrict access to the Amenity Areas or parts
of the Amenity Areas by such methods as the Hotel Unit Owner deems necessary or advisable
{subject to applicable Legal Requirements) (i) in order to protect the safety and security of
persons and property located on or in the Hotel Unit (but without any obligation 1o do so), and/or
(i1} in connection with construction activities or the maintenance, repairs, and replacements to
Improvements in, on, or under the Hotel Unit.

{d) Roof Easement. Declarant hereby grants and reserves a perpetual, assignable,
and non-exclusive Roof Easement over, on and across the Roof Easement Area for its own
benefit for any purpose, including the exclusive right to use the Rool Easement Area for electric,
satellite, telecommunications, transmitling and similar equipment and Signage, and for the
placement, use and maintenance of such equipment and Signage thereon.  Except as provided for
herein, Declarant has the right to all Rents associated with any such use described above.
Declarant will have the unrestricted right to move or remove equipment and/or improvements, as
necessary in connection with its rights granted herein with respeet 1o the Rool Fasement.
Declarant is not required o insure equipment or improvements installed pursuant to the Roof
Easement and is not liable to the Master Association, any Owner, or any other Person for any loss
or damage from any cause to the equipment or improvements in the Roof Easement Arca. The
portion of the Roof Easement Area used by Declarant will be maintained by Declarant in
accordance with the Mamntenance Standard and Section 5.1 of this Master Declaration. Except as
provided i the Allocation Document, the remainder of the Roof Easement Area will be
maintained by the applicable Owner as provided in Section 5.1 of this Master Declaration,

&) Skin Easement. Declarant hereby reserves a perpetual, assignable and exclusive
{except for the Signage Rights) Skin Easement over, on and scross the Skin Easement Area for its
own benefit for use of the Skin, for the purposes deseribed below in this subsection. Declarant's
use of the Skin Easement will not materially and adversely obstruct the view from any window of
any Building. The area of the Improvements used by Declarant for the purposcs described below
will be maintained by Declarant in accordunce with Section 5.1 of this Master Declaration
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Except as provided in the Allocation Document, the other areas of the Skin will be maintained by
the Crwner of the Unit containing such portion of the Skin in sccordance with Section 5.1 of this
Master Decloration. Declarant reserves the right to all Rents associated with any such use.
Declarant may use the Skin for electrie, satellite, telecommunications, transmitting and similar
equipment and Signage, and for the placement, use and maintenance of such equipment and
Signage, and similar purposes. Declarant will have the unrestricted nght to move or remove
equipment and’or improvements, as necessary in connection with its rights granted herein with
respect to the Skin Easement, provided the same causes no unreasonable interference with the use
or operation of a Unit.  Declarant is not required to insure equipment or improvements installed
pursunnt to the Skin Easement and is not liable 10 the Master Association, any Owner, or any
other person for any loss or damage from any cause to the equipment or improvements in the
Skin Easement Area.

(n Support Easement. Declarant hereby grants and reserves a perpetual, assignable
and non-exclusive Support Easement over, on and across any Structure that is 8 Common

Element for its own bénefit and the benefit of each Unit for support of all portions of the
Improvements,

() Systems Easement. Declorant hereby grants and reserves a perpetual, assignable
and non-exclusive Systems Easement over, on and across the Common Elements and the Units
for its own benefit and for the benefit of each Owner and the Master Association for the use of
and the connection to any portion of the Systems that constitute a Common Element. Except as
provided m the Allocation Document, the area of the Common Elements subject to the Systems
Easement will be maintained by the Master Association as provided in Sectipn 5.1 of this Master
Declaration.

(h}  Lhtility Easement. Declarant herehy grants and reserves a perpetual, assignable
and non-exclusive Ulility Easement over, on and across the Common Elements for: (i) its own
benefit during the Development Period; (i) the benefit of utility companies; and (iii) the benefit
of the Master Association upon the expiration of the Development Period for supplying utility
service to any part of the Condominium, Declarant may record an casement agreement or
easement relocation agreement in the Real Property Records, specifically locating or relocating
any Utility Easernent subsequent to the recordation of this Master Declaration, and each Owner,
by acceptance of the deed 1 a Unit, hereby grants Declarant during the Development Period, and
to the Master Association thereatter, an irmevocable power of attorney, coupled with an interest,
with full power and autherity to locate or relocate any Utility Easement. Except as provided in
the Allocation Document, the area of the Common Elements subject to Utility Easements will be
maintained by the Master Association as provided in Section 5.1 of this Master Declaration,

(1) Telecommunications Easement. Declarant hereby grants and reserves for itsell
an exclusive, assignable, perpetual and imevocable casement, license and right 1o use the
Telecommunications Easement Area for licensing to others the right to install and operate
Telecommunications Equipment (as herein defined). Declarant, for itself and its assigns and
Designees, hereby reserves the right o use, sell, lease or assign all or any portion of the
Telecommunications Easement Area, for the construction, installation, use, maintenance, repair,
replacement, improvement, removal and operation of telecommunications, video and digital
equipment, including without limitation, broadcast antennae and related equipment, cell tower
equipment, or other wireless communication anlennae and related cquipment, cable or satellite
television equipment and equipment for high-speed internet access (hereinafier collectively
referred to as the "Telecommunications Equipment”). In oddition, Declarant, for itsell and its
assigns and Designees, reserves a non-exclusive, perpetual and imevocable casement over the
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Property for access toand from the Telecommunications Easement Area and to construct, install,
use, maintain, repair, replace, improve, remove, operate and license or allow others to do the
same, any ulility lines servicing the Telecommunications Equipment, including the right to utilize
electrical power from any Unit, but subject 1o the right of the Cwner of such Unit charging for the
actual costs of such electrical power and any sub-metering costs associated with determining
electrical usage and provided thot such electrical usage will not cause such Unit's eloctrical
capacity to be limited for its own use, and in such event, Declarant and its assigns and Designees
will cease such use of electrical power or provide additional capacity to the affected Owner's
electrical system, ut the sole expense of the party excrcising the casement and use rights set forth
in this subsection, Declarant also reserves the right to select and contract with Designees 1o
install, operate, andlor maintain the Telecommunications Equipment and 1o provide any
telecommunication, video or digital service associated therewith, which contracts may be
assignable 1o the Master Association or to any Sub-Unit Condominium Association. Declaram
has and hereby reserves unto it and its assigns and Designees the sole and exclusive right to
collect and retain any and all income received from or in connection with the rights described in
this subsection. The Telecommunications Fasement will be maintained by Declarant in
accordance with the Maintenance Standard. Declarant is not required to insure equipment or
improvements installed pursuant to the Telecommumications Easement and is not liable to the
Master Association, any Owner, or any other person for any loss or damage from any cause to the
equipment or improvements in the Telecommunications Easement Area. The rights reserved to
Declarant under this subsection will benefit only Declarant and its assigns and Designees. No
other Owners or successors-in-title to any portion of the Property has any rights to income
derived from or in connection with the easements granted in this subsection, except as expressly
approved in writing by Declarant, The provisions of this subsection will not be amended without
the written consent of Declarant.

(i Vertical Access Easement. Declarani hereby grants and reserves a perpetual,
assignable and non-exclusive Vertical Access Easement over, on and across the access through
the stairways, the clevators, the elevator shafis, fire rooms, fire systems and lobbies located
within each Building for its own benefit and for the benefit of cach Unit (which is an intended
beneficiary of such areas) and the Master Association, as necded. Except as provided m the
Allocation Document, the Vertical Access Easemoent will be maintained in accordance with the
Maintenance Standard and Section 5.1 of this Master Declaration by the Owner of such areas or
by the Master Association if such areas are Common Elements,

(k) Sub-Unit Easements to Benefit Sub-Units. Upon and simultancously with the
filing of & Sub-Unit Declaration in the Real Property Records, the Unit Owner will, in accordance

with the Sub-Unit Declaration, designate all or a portion of the Unit Owner's rights in and 1o the
Easemenits, 1o the Sub-Unit Owners as the common elements of such Sub-Unit Condominium, to
the extent such Easement is expressly assignable according to this Section 3.8,

)] Miscellaneous. MNone of the Easements granted or reserved in this Section 3.8
will be used in o manner which adversely affect the structural integrity of the Buildings.
Notwithstanding the assignability of the Easements, no Easement may be assigned to any Person
that is not the Owner, Sub-Unit Owner or Tenant of the Unit or tenant of a Sub-Unit that is
benefited by the respective Easement, nor will any Owner that is benefited by an Easement grant
& sub-casement or a licens¢ to any arca covered by any Easement, unless such assignment is
expressly provided for in this Section 3.8 or except as consented to by the Master Association;
provided, however, that this prohibition will not prohibit Declarant from granting leases, licenses
or sub-casements to the Skin Easement, the Telecommunications Easement, or the Roof
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Easement. Use and availability of any facilities or areas covered by any of the Easements are
suhject to the Regulations and the Legal Requirements,

Section 3.9 Encronchments. If as a result of the origingl construction, reconstruction,
repair, shifting, settlement or other circumstance, any portion of the Common Elements encroaches upon
an Owner's Unit, an irrevocable and perpetual casement over, on and across such Unit for such
encroaichment and for the maintenance of such casement is hereby granted and conveyed to the Master
Association by each Owner at the time each Owner's Unit is conveyed to the Owner. If as a result of the
original construction, reconstruction, repair, shifting, settlement or other circumstance any portion of an
Owner's Unit encroaches upon the Common Elements, or upon any adioining Owner's Unit, an
irrevocable and perpetual easement for such encroachment and for the muintenance of such easement
over, on and across each Owner's Unit 15 hereby granted to the Owner of such Unit. Such encronchments
and easements will not be considered or determined to be encumbrances either upon a Unit or upon the
Common Elements.

Section 3.10  Rights of an Owner. An Owner will have the right, at its sole dis¢retion, 1o sell,
transfer, assign, or convey such Owner's Unit or any portion of or interest in such Unit 1o any third party,
subject 1o the terms of this Master Declaration,

Section 3.11  Amenity Areas.

(a) Use. The Amenity Areas will be subject to the procedures and regulations set
forth in any regulations, policies or other operations plans, as may be adopted by the Hotel Unit
Owner, Declarant hereby reserves the Amenity Rights for the Hotel Unit Owner with respect 1o
the Amenity Areas, and the Hotel Unit Owner will have the right 1o record an amendment or
supplement to this Master Declaration and the Map, without the consent or joinder of any other
party, memorializing the terms and conditions relating to the Amenity Arcas and the exercise of
the Amenily Rights as set forth in this Master Declaration, including the right to convert any
portion of the Amenity Areas to part of a Unit or Common Elements. Each Owner, by
acceptance of the deed to a Unit, hereby agrees and acknowledges that Hotel Unit Owner reserves
the right ta convert any portion of the Amenity Areas to part of & Unit or Common Elements at
the discretion of the Hotel Unit Owner,

(b)  General Waivers and Releases. ANY PARTY USING THE AMENITY AREAS
(THE "AMENITY USERS") HEREBY WAIVES ALL CLAIMS AGAINST THE HOTEL UNIT
OWNER AND ITS ASSIGNS, SUCCESSORS, AND DESIGNEES (INCLUDING ITS
OPERATORS AND LICENSORS) (COLLECTIVELY, THE "AMENITY OWNER PARTIES")
RELATING TO SUCH USE OF THE AMENITY AREAS, EXCEPT TO THE EXTENT OF
THE GROSS NEGLIGENCE OR WILLFUL ACT OR INTENTIONAL OMISSION OF AN
AMENITY OWNER PARTY. THE AMENITY USERS HEREBY ACKNOWLEDGE THAT
THE HOTEL UNIT OWNER DOES NOT HAVE AN OBLIGATION TO PROVIDE ANY
SECURITY SERVICES TO THE AMENITY AREAS AND THE AMENITY USERS ARE
USING THE AMENITY AREAS AT THEIR OWN RISK.

(e}  INDEMNIFICATION, THE AMENITY USERS WILL DEFEND,
INDEMNIFY, AND HOLD THE AMENITY OWNER PARTIES HARMLESS FROM ALL
CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING,
WITHOUT LIMITATION, REASONABLE ATTORNEYS' FEES, COURT COSTS, AND ALL
OTHER DEFENSE COSTS AND INTEREST} FOR PERSONAL INJURY, DEATH, OR
PROPERTY DAMAGE, SUSTAINED IN CONNECTION WITH THE AMENITY USERS
USE OF THE AMENITY AREAS, INCLUDING, WITHOUT LIMITATION, THOSE
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CAUSED BY THE AMENITY USERS' ACTUAL OR ALLEGED NEGLIGENCE OR
WILLFUL ACTS OR OMISSIONS. NOTWITHSTANDING ANYTHING TO THE
CONTRARY CONTAINED HEREIN, IN NO EVENT WILL THE AMENITY USERS BE
OBLIGATED TO DEFEND, INDEMNIFY AND HOLD THE AMENITY OWNER PARTIES
HARMLESS FOR ANY CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES, AND
EXPENSES (INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEYS' FEES,
COURT COSTS, AND ALL OTHER DEFENSE COSTS AND INTEREST) FOR PERSONAL
INJURY, DEATH. OR PROPERTY DAMAGE, SUSTAINED IN CONNECTION WITH THE
AMENITY USERS' USE OF THE AMENITY AREAS CAUSED BY THE GROSS
NEGLIGENCE OR WILLFUL ACT OR INTENTIONAL OMISSION OF AN AMENITY
OWNER PARTY.

(d} Injuries o Persons. The Amenity Users waive and release the Amenity Owner
Parties from any liability, cost or expense incurred by the Amenity Users related 1o the death or
mjury to the Amenity Users EVEN [F THE DAMAGE OCCURRED AS A RESULT OF THE
NEGLIGENCE IN WHOLE OR IN PART OF AN AMENITY OWNER PARTY, EXCEPT TO
THE EXTENT OF THE GROSS NEGLIGENCE OR WILLFUL ACT OR INTENTIONAL
OMISSION OF AN AMENITY OWNER PARTY. This release and waiver include a release and
waiver from any and all direct damages as well as any liability for indirect, special or
consequential damages. As a condition to the issuance of any access control device, Hotel Unit
Owmner may require a writien acknowledgment and consent to this release and waiver of Liability
for injury or death by any Amenity User.

ARTICLE IV
ing ; it

Section 4.1  General, The Master Association is incorporated as a nonprofit corporation
upder the TNCL. In addition to the powers conferred on the Master Association under the TNCL, the
Master Association may take all actions authorized by the Governing Documents,  Any and all actions
taken by the Master Association pursuant to the Goveming Documents are binding on all Owners. This
Master Declaration s not intended to place any limitations or restrictions on the power of the Master
Association or the Board of Dircctors except as set forth in this Master Declamtion or the other
Governing Documents,

Section 4.2 Allocation of Votes in the Master Association. Each Owner will sutomatically
be & member of the Master Association and will possess a vote with respect to each Unit owned by such
Owmner as reflected on Exhibit B attached to this Master Declaration with respect to any matter on which
members of the Master Association will be entitled to vote. If a Unit is subdivided pursuant to the
provisions of Section 2.3 of this Master Declaration, the Sub-Unit Condominium will have only the
number of votes in the Master Association that the subdivided Unit was entitled to as a member of the
Master Association prior to the Unit being subdivided. The board of directors of any Sub-Unit
Condominium Association will, at the organizational meeting of the board of directors of the Sub-Unit
Condominium Association, appoint one of its members as the sole representative of the Sub-Unit
Condominium as & member of the Master Association. The Master Association is required to deal only
with such appointed representative and if no member of the board of directors of a Sub-Unit
Condominium Association is appointed by the board of directors of the Sub-Unit Condominium
Association, neither the Sub-Unit Condominium nor any Sub-Unit will have any vote or ability 1o
exercise any rights under this Master Declaration, including bringing legal action against the Master
Association until such time as the board of directors of the Sub-Unit Condominium Association has
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agreed and so designated their representative or & representative is otherwise designated as described in
Section 2 3(b] of this Master Declaration.

Section 43 Board of Directors. The Board of Dircctors will be initially established by
Declarant as set forth in the Bylaws and the Certificate of Formation. If the office of any Dircctor will
become vacant by reason of death, resignation, retirement, disqualification, removal from office,
expiration of term or otherwise, the Owner, which selected such Director will select a successor in
accordance with the Bylaws. Any decision to be made by the Board of Dircetors pursuant to the terms of
the Goverming Documents for which a threshold for voting is not expressly provided therein will require
an affirmative vote by a Majority of the Board of Directors,

Section 4.4 Release. Subject to the Master Association's obligations under this Master
Declaration, each Owner, any Sub-Unit Condominium Association and Sub-Unit Owner hereby releases,
acquits and forever discharges the Master Association, and its Affiliates, parents, members, subsidiaries,
officers, directors, agents, employees, predecessors, successors, contractors, consultants, managers,
insurers, suretics and assigns and agrees to hold such Persons barmless of and from any and all claims,
damages, liabilities, costs andior expenses (including reassonable attorneys' fees) relating 1o the
construction of, repair or restoration of, or the sale to the Owners or Sub-Unit Owners of the Units, any
Sub-Unit or the Common Elements. This release will release and forever discharge the Master
Association and its Affiliates, parents, members, subsidiaries, officers, directors, agents, employecs,
predecessors, successors, contrictors, consultants, managers, insurers, sureties and assigns, from all
claims and causes of action, whether statutory or under the common law, known or unknown, now
acerued, or that arise in the future.

Section 4.5 Limitation of Liability of Officers, Directors, Employvees and Agents of the
Master Association. No officer, dircctor, employee or agent of the Master Association is liable to any
Owner of any Unit or any Tenant, for any claims, actions, demands, costs, expenses (including attorneys'
fees), damages or liability, of any kind or nature, except as otherwise expressly set forth in the Governing
Documents and such officers, directors, employees and agents will be indemnified in accordance with the
provisions of the Governing Documents.

Section 4.6  Mujor Decisions. The rights of each Owner with respect to Major Decisions are
identical and each Owner is entitled to consent to Major Decisions requiring such Owner's consent as set
forth in the definition of "Major Decisions™ set forth in Section 1.1 of this Master Declaration, and neither
the Master Association, the Board of Directors nor any other Person acting on behalf of the Master
Association has the authority to act on any matter constituting a Major Decision that has an effect on such
Owner's Unit, without the prior written approval of such Owner. If an Owner does not indicate its
approval or denial of a Major Decision within 15 days after the submission of such Major Decision 1o
such Owner in writing, the submitting Owner may submit a request for consent from such Owner in
writing a second time. If an Owner does not indicale its approval or denial of 8 Major Decision with 15
days after receipt of the second request, the Major Decision will be deemed approved by such Owner.
Upon any Owner's receipt of a submission requesting consent to a Major Decision, such Owner, or Person
acting on behalf of such Owner, may request additional information (including documents, agreements,
plans, ete.), and such additional information will be promptly delivered to the requesting Owner

Section 4.7 Unilateral Decisions. An Owner may nmke any Unilateral Decision without
notifying the other Owners, and the Owner making or effecting such Unilateral Decision will be solely
liable for all costs and expenses relating to such Unilateral Decision. I an Owner desires to confirm
whether an aet is a Unilateral Decision, such Owner may notify the other Owners (the "Unaffected
COwners") in writing of the action 1o be taken or other effect of the proposed decision. The Unaffected
Owmers will have 15 days after receipt of the original notice to deliver written notice 1o the proposing
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Crwner il the proposed decision is a Unilateral Decision and if not, the reason or explanation of why the
proposed decigion is not a Umilateral Decision. If no objection is received by the proposing Owner within
the 15 day time period, the proposing Owner may notify the Unaffected Owner in writing a second time
of the action 1o be taken or other effect of the proposed decision. The Unaffected Owners will have 15
days after receipt of the second notice to deliver written notice to the proposing Owner if the proposcd
decision is a Unilateral Decision and if not, the reason or explanation of why the proposed decision is not
a Unilateral Decision. [If no objection is received by the proposing Owner within the second 15 day time
period, the proposing Owner may take all appropriate action necessary or desired to accomplish the
purpose of the Unilateral Decision.  If the Owners cannot agree on whether a decision is a Unilateral
Decision pursuant to this Section 4.7, such dissgreement will be considered a Dispute, which Dispute will
be resolved in accordance with the provisions of Article X of this Master Declaration,  Additionally, if
such Unilateral Decision requires an amendment to this Master Declarmtion, all Unaffected Owners
hereby agree to provide an exceuted and notarized counterpart consenting 1o such amendment within 30
days after receipt of a written request for such counterpart from the proposing Owner.

Section 48 Suspended Voting Rights. All voting or approval rights of an Owner may be
suspended duning any period that such Owner is delinquent in the payment of any Assessment duly
established pursuant to this Master Declaration, or is otherwise in default under the terms of the
Goveming Documents,

ARTICLEY
Section 5.1 Maintenance.
(a)  Maintenance of Units. Except as otherwise provided in the Regulations or the

Allocation Document, all maintenance, repajrs and replacements of, in or to any Unit, ordinary or
extraordinary, foreseen or unforeseen, including maintenance, repair and replacement of all
Strueture, Systems, Skin and Balcony Areas which are part of such Unit, will be performed by the
Owner of such Unit in accordance with the Maintenance Standurd,

ib) Maintenance of Signage. Each Owner will be responsible, at cach Owner's sole
expense, for keeping and maintaining any Signage with respect to the Unit owned by such Owner
in accordance with the Maintenance Standard, which includes, without limitation, keeping all
lighting and other equipment in connection with such Signage in good working order and
condition.

ic) intenance of d . Except as otherwise provided in the
Regulations or the Allocation Document, all of the Common Elements will be maintained by the
Master Association in accordance with the Maintenance Standard, the cost and expense of which
will constitute & Common Expense and will be payable as may be set forth in this Master
Declaration or in the Allocation Document for which an allocation is provided. The Master
Association will establish and maintain an adequate reserve fund for such purposes, to be funded
by Monthly Assessments rather than by Special Asscssments; provided, however, that the Master
Association may require Special Assessments for such purposes, in accordance with Section
1lic} of this Master Declaration. Nothing in this Master Declaration will be deemed or
construed as relieving any Owner from liability or responsibility for damage to the Common
Elements caused by the negligence or misconduct of or a violation of the Govemning Documents
by an Owner or an Owner's Designees, Tenants, occupants or invitees,
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id) Maintenance of Hasements. Except as otherwise provided in this Master
Declaration or in the Allocation Document, all maintenance, repairs and replacements of, in or to
any Easement Arca, ordinary or extroordinary, forescen or unforescen, including maintenance,
repair and replacement of all Systems which are part of such Easement Area, will be performed
by the Owner of such Unit, or Limited Common Element appurtenant thereto, in which the
Easement Area is located and in accordance with the Maintenance Standard, 1f the Easement
Area is located in a General Common Element, then all maintenance, repairs and replacements of,
in or to any Easement Area, ordinary or extraordinary, foreseen or unforeseen, including
maintenance, repair and replacement of all Systems which are part of such Easement Area, will
be performed by the Master Association and be a Common Expense, unless otherwise provided in
the Allocation Document.

(e) Allocation Document.  Declarant and the Owners have determined that certain
maintenance functions and expenditures are the responsibility of the designated Owners or the
Master Association and that certain Common Expenses are allocated in a manner other than by
the Allocated Interests. Declarant and the Owners have allocated such expenses and designated
the responsible Owner or the Master Association in the Allocation Document. A copy of the
Allocation Document will be maintained in the records of the Master Association and is binding
upen -all the Owmers;, Sub-Unit Owners, Tenants, Mortgagees and any other party at any time
having any interest in the Condominium, The Owners may agree 1o file the Allocation Document
in the Real Property Records. The Owner or the Master Association identified in the Allocation
Document as responsible for the particular maintenance function has the responsibility for
performing such maintenance function in accordance with the Maintenance Standard and the
Project Standard and the other applicable Owners are responsible for their applicable cost
percentage reflected in the Allocation Document as Additionnl Assessments. The Master
Association will levy an Additional Assessment against the responsible Owner or Owners for
payment, and will remit such payment, when received, to the original billing Owner or will apply
such payments to the expenses incurred by the Master Association, as applicable. In the event of
non-payment, all lien rights in favor of the Master Association will apply, and will be subject 1o
and governed by the provisions of Section 7.5 and Section .10 hereof. The Allocation
Document may be amended or modified only upon the affirmative vole or consent of all affected
Omwners as to the responsibility to perform such work, and all Owners sharing the applicable cost,
as to the cost sharing provisions set forth therein. Any Owner may request that the allocations
specified in the Allocation Document be reviewed annually and the Owners will in good faith
determine whether adjustment o the allocations are appropriate; provided, however, that the
Owners hereby acknowledge that the failure to agree upon an adjustment will not constitute a
Dispute. Declarant and cach Owner acknowledge and agree that the Allocation Document and
the Allocation Budget will not impact any agreements between an Owner and any Tenants of
such Owner.

() Limitation of Liability. Neither the Master Association nor any officer, director,
agent or employee of the Master Association is liable: (i) for injury or damage to any person or
property caused by the elements or by the Owner or occupant of any Unit, or any other Person, or
resulting from any utility, rain, snow or ice which may leak or flow from or over any portion of
the Common Elements or from any pipe, drain, conduit, applhiance or equipment which the Master
Association is responsible to maintain hereunder; (ii)to any Owner or Sub-Unit Owner or
occupants of any Unit or Sub-Unit for loss or damage, by theft or otherwise, of any property
which may be stored in or upon any of the Common Elements or any Unit; or {iii) to any Owner
or Sub-Unit Owner or occupants of any Unit or Sub-Unit for any damage or mjury caused in
whole or in part by the Master Association's failure to discharge its responsibilities under this
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Scction 5.1 where such damage or injury 13 not a foreseeable. natral result of the failure of the
Master Association to discharge their respective responsibilitics.

(g)  Injury 1o Tenants' Person or Property. Exeept for any liability assumed by an
Owner in a Lease, no Owner will be liable to any Tenant or other occupant for injury or damage
to any person or property and cach Tenant or other oceupant must look solely to any applicable
inswance and may not pursue any Owner,

Seetion 5.2 Failure to Maintain Unit or Easements. [f any Owner fails or neglects to
maintain, repair or elean its Unit, its Signage or the areas covered by an Easement as required by Section
3.1 and Section 3.8, respectively, of this Master Declaration and in accordance with the Maintenance
Standard and the Project Standard, and such failure or neglect continues for 15 days afier such defoulting
Owner's receipt of written notice from the Master Association or an Owner (with a copy of such notice to
the Master Association) of such neglect or failure, or, if such neglect or failure is not reasonably able to
be cured within such 15 day period and such defaulting Owner has commenced and is diligently pursuing
such cure within such 15 day period, the defaulting Owner will have an additional 30 days in which to
cure such neglect or fuilure, then the Master Association may, but will not be obligated 10, enter the Unit
or upon the area covered by such Easement and take appropriate steps 1o perform, or cause to be
performed, the maintenance, repair, cleaning and replacement in the manner as required by this Master
Declaration. The cost and expense thereof incurred by the Master Association (together with interest
therean at the Past Due Rate from the date paid by the Master Association until the date such sum is
repaid by such Owner) will be assessed against such defaulting Owner and will be and constitute a lien
upon such defaulting Owner's Unit, which lien may be enforced in the same method as is provided for the
enforcement of licns for Assessments pursuant to the provisions of Section 7.5 of this Master Declaration,
and which lien and will be subject to and governed by the provisions of Section 7.5 and Section 7,10
hereof. Damage to any Unit resulting from such maintenance, repair and replacement activities by the
Master Association, whether by reason of an emergency or otherwise, will constitute a Common Expense
and be payable by the Master Association; provided, however, that if such maintenance, repairs or
replacements are caused by the gross negligence or misconduct of or a violation of the Governing
Documents by an Owner or an Owner's Tenants, occupants or invitees, then such Owner will be
responsible and liable for all such damage. If the Master Association declines or fails to perform such
maintenance, repair or replacement on behalf of the defaulting Owner within 30 days after such Owner's
receipt of such written notice from the Master Association or an Owner, then any non-defaulting Owner
will have the right to enter such Unit or upon the Fasement Area and perform or cause to be performed
the maintenance required by this Master Declaration. The defaulting Owner will, upon demand,
reimburse the Owner making such maintenance, repair or replacement, for all costs and expenses incurred
in exercise of its rights in this Master Declaration. Any charges for such costs and expenses not paid
within ten days from the defaulting Owner's receipt of demand from the non-defaulting Owner will bear
inferest at the Past Due Rate, and the non-defaulting Owner will have the right to offset against any
charges owing 1o the defaulting Owner by such non-defaulting Owner {including any amounts due and
owing pursuant to the Allocation Docurent) and for any balance due and owing to the non-defaulting
Owner afier 60 days will be assessed against such defaulting Owner and will be and constitute a lien upon
such defaulting Owner's Unit, which lien may be enforced in the same method as is provided for the
enforcement of liens for Assessments pursuant o the provisions of Section 7.5 of this Master Declaration,
and which lien and will be subject to and governed by the provisions of Section 7.5 and Section 7.10
hercof.

Section 5.3 Failure to Maintain Common Elements or Easements. I the Master
Association or any Owner fails or neglects to maintain, repair or clean an Easement Area as required by
the Governing Documents or any Common Element required to be maintained by the Master Association
or Owner, as applicable, pursuant to the Governing Documents and in accordance with the Maintenance
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Standard and the Project Standard and such failure or neglect continues for 30 days after such Owner's
receipt of wntten notice of such neglect or farlure from the Master Association (or an Owner, if the
obligation is required to be performed by the Master Association), then the Master Association (or an
Crwmer, if the obligation is required to be performed by the Master Association) acting on its own behalf
may, but is not obligated to, enter the Common Element or Easement Arca, as applicable, and take
appropriate steps 1o perform, or cause 10 be performed, the maintenance, repair, cleaning and replacement
in the manner as required by this Master Declaration. Notwithstanding the foregoing, if such failure is
not reasonably able to be cured within such 30 day period and the Master Association or Owner, s
applicable, is diligently attempting to cure such failure, the Master Association or Owner, as applicable,
will have an additional 60 days in which to cure such failure. If the Master Association declines to
perform such maintenance on behalf of the defaulting Owner, any other Owner has the right to enter such
Common Element or Easement Area and perform or cause to be performed the maintenance required by
this Master Declaration. The defaulting Owner or the Master Association, as the case may be, will, upon
demand, reimburse the Master Association or the Owner making such repairs or maintenance, as
applicable, for all costs and expenses incurred in exercise of its rights in this Master Declaration and such
costs and expenses are Common Expenses or Additional Assessments, as applicable.

Section 5.4 Disputes. Any Dispute arising among the Owners as to the proper person 1o bear
a maintenance cost or expense will be resolved in accordance with the provisions of Article X of this
Master Declaration,

Section 5.5 Additions, Alterations, Improvements or Repairs by Owner. Subject to the
provisions in this Master Declaration and except as permitied in Section 3.5 and Section 4.7 of this
Master Declaration, no Owner will: (a) make any addition, alteration, improvement or repairs in of to the
Retail Unit, Residential Unit T or Residential Unit 11, to the extent visible from any other Unit, the
Common Elements or the exterior of a Building, whether structural or non-structural; (b) make any
addition, alieration or improvement to any Common Element; (c) change the floor plan and layout of
Residential Unit | or Residential Unit 11; or (d) make any material changes to the configuration or size of
iy Unit, create apertures in or otherwise remove or alter any partition wall separating any Unit from any
adjoining Unit or relocate the boundaries of any Unit and any adjoining Unit without the approval of the
Architectural Reviewer pursuant to Section 3.5; provided, however, that the foregoing expressly (i)
excludes Declarant's exercise of Special Declarant Rights and any other rights reserved for the benefit of
Declarant in this Master Declaration, and (i) excludes Hotel Unit Owner's exercise of the Amenity Rights
in accordance with this Master Declaration. However, in no event will any such alleration, improvement,
change, or repair that could have a Material Adverse Effect on the structural support of any Unit, the
Common Elements or any System serving another Unit without the prior approval of such Unit's Owner.
All work done in accordance with this Section 5.5 will be done in compliance with the plans approved in
accordance with Section 3.5, all Legal Requirements and the Governing Documents.  THE OWNER,
MAKING OR CAUSING TO BE MADE SUCH REPAIRS, ADDITIONS, ALTERATIONS OR
IMPROVEMENTS, AGREES TO HOLD THE ARCHITECTURAL REVIEWER, THE MASTER
ASSOCIATION, ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, DECLARANT AND
ALL OTHER OWNERS HARMLESS FROM AND TO INDEMNIFY THEM FOR ANY LIABILITY
OR DAMAGE TO THE PROPERTY RESULTING FROM SUCH REPAIRS, ADDITIONS,
ALTERATIONS OR IMPROVEMENTS,  ANY OWNER SUBMITTING PLANS HEREUNDER, BY
DISSEMINATION OF THE PLANS, AND ANY OWNER, BY ACQUIRING TITLE TO THE PLANS,
AGREES NOT TO SEEK DAMAGES FROM THE ARCHITECTURAL REVIEWER, THE MASTER
ASSOCIATION, ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, DECLARANT AND
ALL OTHER OWNERS, ARISING OUT OF THE REVIEW OF ANY PLANS HEREUNDER.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING. THE ARCHITECTURAL
REVIEWER. THE MASTER ASSOCIATION, ITS OFFICERS, DIRECTORS, AGENTS AND
EMPLOYEES, DECLARANT AND ALL OTHER OWNERS ARE NOT RESPONSIBLE FOR
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REVIEWING, NOR WILL ITS OR THEIR REVIEW OF ANY PLANS BE CONSIDERED
APPROVAL OF, ANY PLANS FROM THE STANDPOINT OF THE STRUCTURAL SAFETY,
SOUNDNESS, WORKMANSHIP, MATERIALS, USEFULNESS, CONFORMITY WITH BUILDING
OR OTHER CODES OR INDUSTRY STANDARDS OR COMPLIANCE WITH THE GOVERNING
DOCUMENTS AND ALL LEGAL REQUIREMENTS. FURTHER, EACH OWNER AGREES TO
INDEMNIFY AND HOLD THE ARCHITECTURAL REVIEWER, THE MASTER ASSOCIATION,
ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, DECLARANT AND ALL OTHER
OWNERS HARMLESS FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, DAMAGES,
EXPENSES OR LIABILITIES WHATSOEVER, ARISING AS A RESULT OF THE REVIEW OF
SUCH OWNER'S PLANS HEREUNDER.

Section 5.6 Mechanic's Liens; Indemnification. No labor or services performed or
materials furnished and incorporated in an Owner's Unit, a Sub-Unit or any Common Elements will be the
basis for the filing of a lien against any Unit of any Owner not expressly consenting 1o or requesting the
same, or against the Common Elements. EACH OWNER (TO THE EXTENT ARISING THROUGH
SUCH OWNER) AGREES TO INDEMNIFY AND HOLD HARMLESS EACH OF THE OTHER
OWNERS AND THE MASTER ASSOCIATION FROM AND AGAINST ALL LIABILITIES AND
OBLIGATIONS ARISING FROM THE CLAIM OF ANY MECHANIC'S LIEN AGAINST THE UNIT
OF SUCH OWNER, THE UNIT OF SUCH OTHER OWNERS AND/OR THE COMMON
ELEMENTS. All contracts for labor, services and/or materials with respeet to any of the Units will be in
compliance with the provisions of this Master Declaration.

Section 5.7 Taxes.

(a) Payment of Governmental Impositions. Each Owner will be responsible for and

must pay when due all Governmental Impositions lawfully levied or assessed against such
Owner's Unit, except o the extent such Governmental Impositions are being actively and
diligently contested in good faith by appropriate legal proceedings, and if requested by the Master
Association, have been bonded or reserved in an amount and manner satisfactory to the Master
Asgsociation.  Any Governmental Impositions lawfully levied or assessed with respect to the
Property not separately assessed to the Owners or the Sub-Unit Owners, as applicable, will
constitute a Common Expense and will be payable by the Master Association or the Sub-Unit
Condominium Asseciation, respectively, when due,

ih) Motice 1o Taxing Authorities. Declarant will give written notice to the

appropriate taxing authorities of the creation of the Condominium established pursuant to this
Master Declaration. Each Owner will promptly request and diligently pursue from the applicable
tixing authority separate tax parcel status and o separate tax identification number for its Unit.
The declarant under any Sub-Unit Declaration will agree in the Sub-Unit Declaration to give
written notice to the appropriate taxing awthorities of the ereation of a Sub-Unit Condominium
cstablished by the Sub-Unit Declaration. EACH OWNER HEREBY BY ACCEPTANCE OF A
DEED TO ITS UNIT AGREES, FOR SUCH OWNER, TO HOLD DECLARANT, MASTER
ASSOCIATION, AND ALL OTHER OWNERS HARMLESS FROM ANY LIABILITY
RESULTING FROM AN IMPROPER ALLOCATION OF TAX BURDEN BY THE LOCAL
TAXING AUTHORITY.

(e)  Units and Sub-Units Not Separately Assessed. I any Governmental Impositions

with respect to the Property are not separately assessed to the Owners or Sub-Unit Owners, each
Owner or Sub-Unit Owner will pay its respective allocated portion of such Governmental
Impositions (which allocations will be determined in the manner set forth in this Master
Declaration or in the Sub-Unit Declaration, as applicable) when requested by the Master
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Association or the Sub-Unit Condominium Association, respectively (but in no event prior 1o 20
days or later than ten days before the date of delinquency, without any additional notice or grace
period) to permit the Master Association or the Sub-Unit Condominium Association to make full
payment of such Governmental Impositions prior 1o the date on which such Governmental
Impositions would become delinquent; provided that neither the Master Association nor the Sub-
Unit Condomnium Association will require any Owner or Sub-Unit Owner to make any payment
to the Master Association or the Sub-Unit Condominium Association for Governmental
Impositions to the extent such amounts have already been deposited by such Owner or Sub-Unit
Owner in accordance with any escrow armngement which designates escrowed funds for the
payment of such Governmental Impositions, Notwithstanding the foregoing, if any
Governmental Impositions are not separately assessed to the Owners of a Unit or the Sub-Unit
Owners for the calendar year in which this Master Declaration is filed, each Owner or Sub-Unit
Owner, as applicable, will pay its respective portion of such Govemnmental Impositions in
accordance with such Unir's or Sub-Unit's deemed value set forth in a separate agreement
between such Owners or Sub-Unit Owners; provided, however, such sums will be due and
payable s otherwise set forth in this Section 5,7(¢).

(d) Failure 1o Governmental Impositions. The Master Association, any
Mortgagee of a Unit or any mortgagee of & Sub-Unit that is obligated in whole or in part to pay a
portion of Governmental Impositions may pay such Governmental Impositions that any Owner or
Sub-Unit Owner has failed to pay when due, and the Master Association or such Morigagee or
mortgagee of a Sub-Unit will have a lien against such Unit or Sub-Unit, as applicable, to secure
repayment thereof, that may be enforced by any means available at law or in equity, including
non-judicial foreclosure sale of such Unit or Sub-Unit in acconlance with Texas Property Code
Section 51,002 (as now written or hereafier amended); provided, however, no such lien for
delinquent Governmental Impaositions will be valid until a notice of such lien is duly recorded in
the Real Property Records, notwithstanding any applicable statute, law (including case law),
equitable doctrine, ordinance or regulation that permits any such lien to attach absent such
recordation in the Real Property Records. Each Owner and Sub-Unit Owner, by its acquisition of
such Unit or Sub-Unit, as applicable, grants a power of sale in connection with such lien in favor
of the Master Association, any Mortgagee or any mortgagee of a Sub-Unit that makes payment of
the Governmental Impositions on behalf of a defaulting Owner or Sub-Unit Owner.  Any lien
pursuant to this Section 5, 7(d) will have the same priority as a lien by the Master Association for
Assessments; provided that any such lien for delinquent Governmental Impositions will be
subordinate to the lien of any Priority Lien Indebtedness encumbering the defaulting Owner's
Umit or the defaulting Sub-Unit Owner's Sub-Unit, as applicable, which Priority Lien
Indebtedness was recorded prior to the date such lien for Governmental Impositions was duly
recorded (notwithstanding any applicable statute, law (including case law), equitable doctrine,
ordinance or regulation that permits any such lien to attach absent such recordation in the Real
Property Records).

(e} This Section 5.7 will terminate and be of no further force or effect whatsoever,
upon the later of the date upon which (i) each of the Units (or all of the Sub-Units) will be
separately assessed and billed a5 o separate tax parcel by the tax assessor and (i) all the
Govemnmental Impaositions due and owing prior o all Units being separately assessed and billed
as a separate tax parcel by the tax asscssor have been paid in full 1o the appropriate taxing
authority.

Section 5.8 Utilities. Each Owner will be responsible for and must pay all charges for gas,

electricity, water and any ulilities relating to such services used or consumed at or with respect to the
occupancy of the Owner's Unit, and all such charges will be separately metered by the respective utility
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companics. Any charges relating to such services used in conneetion with the use and maintenance of the
Commaon Elements not so separately metered will constitute 2 Common Expense and be payable by the
Master Assocution, to be allocated to the Units, based on the Allocoted Interests or otherwise in the
Allocation Document.  Notwithstanding the forgoing provision, if the Units are sub-melered by the
Master Association for consumption of a utility, the utility charges will be allocated as an Additional
Assessment to the Unit consuming such utility based on the sub-meter reading. If the Unit is not sub-
metered, the Master Association may allocate the Master Association’s utility charges to the Unit by any
conventional and reasonable method for similar types of propetics.  The levy of an Additional
Assessment for utility charges may melude administrative and processing fees. and an allocation of any
other charges that are typically incurred in connection with utility allocation or sub-metering services.
The Master Association may, from time to time, change the method of utility allocation, provided the
same type of method or combination of methods is used for all Units and is reasonable under the
circumstances.

ARTICLE V1

Insurance

Section 6.1  Requirements. All insurance coverage required 1o be obtained pursuant to this
Artiele VI or purchased at the election of an Owner or the Master Association must, in accordance with
Section §82.111 of the Act:

{a} be in such form, approved by the Master Association and must be issued by such
responsible insurance companies eligible to do business in the State of Texas and will be rated by
Best's Insurance Guide (or any successor publication of comparable standing) as "A-VIII" or

better,

{b) contain standard morigagee clauses, if applicable;

() not be brought into contribution with insurance purchased by the other Owners or
the Master Association;

(d) provide that msurance trust agreements will be recognized;

&) waive any right to claim (1) by way of subrogation against Declarant, Tenants,
the Master Association, the Board of Directors, any Manager, the Owners, and their respective
agents and employees and (ii) invalidity arising from the acts of the msured;

(f) state that such policy is primary insurance if at the time of a loss under the policy
any Owner has other insurance covering the same property covered by the policy; and

igh will provide, in accordance with Section 82,111 of the Act:

i) IT the cost to repair damage to a Umit or Common Element covered by
the Master Association’s insurance is less than the amount of the applicable insurance
deductible, the party who would be responsible for the repair in the absence of insurance
will pay the cost for the repair of the Unit or Commeon Element;

(i) il the Master Association's insurnce provides coverage for the loss and

the cost to repair the damage to o Unit or Common Element is more than the amount of
the applicable insurance deductible, the Master Association's deductible and costs
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incurred before Insurance Proceeds are available should be paid by the Owner of the Unit
from which the cause of the damage emanated, as determined by the Master Association,
and if the couse of such damage emanated from a Common Element, such costs will be a
Common Expense; anmd

(i) if domage to a Unit or the Common Elements is due wholly or partly to
an act or omission of any Owner or a guest or invitee of such Owner, the Masier
Association may assess the deductible expense and any other expense in excess of
Insurance Proceeds agninst such Owner and such Owner's Unit.

Section 6.2 Insurance by the Master Association. Commencing upon the first conveyance
of any Unit to an Owner other than Declarant, the Master Association will obtain and maintain (a) all
insurance coverage required pursuant to the Act and insurance coverage as required by, and upon such
limits and upon such terms as may be determined by the Board of Directors in at least the forms and
amounts of the coverage set forth in the Allocation Document; provided, however, that with respect to
property insurance on the insurable Common Elements prior to completion of construction of the initial
Improvements, such insurance coverage may be satisficd by the Builder's Risk or equivalent property
pelicy of the Person constructing such Improvements so long as such policy otherwise satisfies the
property insurance covernge required pursuant to the Act and the Master Association and cach Owner are
named as loss payees under such policy; and (b} at the cxpense of the Owner incurring such Priority Lien
Indebledness, such other insurance (or additional coverage) as such Owner's Mortgagee will require. The
Master Association will carry such other or additional insurance in such amounts and against such risks as
the Master Association will reasonably deem necessary with respect o the Common Elements or
operation of the Master Association. In addition, each insurance policy maintained by the Master
Association will provide that: (i) each Owner is named as an imsured under such policies with respect 1o
linbility arising ot of the Owner's ownership of an undivided interest in the Common Elements or
membership in the Master Association; and (i) no action or omission by any Owner (or any Sub-Unit
Owner), unless validly exercised on behalf of the Master Association, will void the policy or be a
condition to recovery under the policy. Unless indicated otherwise, the premiums for all insurance
coverages maintained by the Master Assovistion pursuant 1o this Section 6.2 will constitute a Common
Expense, and will be payable by the Master Association,

Section 6.3 Other Units. Commencing upon the conveyance of any Unit to an Owner, such
Owner will obtain and maintain insurance coverage required for its Unit pursuant to the Act and insurance
coverage in at least the amounts of the coverage as may be determined by the Board of Directors or as
set forth in the Allecation Document. The Owners will earry such other or additional insurance in such
amounts and sgainst such risks as such Owners will reasonably deem necessary with respect 1o the
Improvements, facilitics and contents within such Owner's Unit, at its sole cost and expense.

Section 6.4 Master Association as Insurance Trustee for the Owners, By acceptance of a
deed 1o a Unit, each Owner will be deemed to have imevocably appointed the Master Association as the
Insurance Trustee, as the case may be. All insurance policies required to be obtained by the Master
Association as described in this Article VI will be issucd in the name of the Master Association as
Insurance Trustee for the Condominium, Loss payable provisions will be in favor of the Insurance
Trustee as o trustee for the Master Association, each Owner and each such Owner's Mortgagee. The
Insurance Trustee will not be lisble for the payment of premiums, nor the renewal or sufficiency of
policies, except those policies required to be purchased and maintained by the Master Association
pursuant to this Article V1. The duty of the Insurance Trustee will be to receive such proceeds as are paid
and 1o hold the same in trust for the purposes siated in this Article V1 and in Article VIII of this Master
Dieclaration, and for the benefit of each Owner, including Declarant, and cach Owner's Monigagee, if any.
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The Insurance Trustee must receive and hold any Insurance Proceeds in accordance with the Act and the
Groverning Documents,

Section 6.5 Other

{a) Unavailability of Coverage. None of the Master Association, Declarant, nor any
Owner will be lable for failure to obtain any insurance coverage required by this Master
Declaration or for any loss or damage resulting from such failure, if such failure is due to the
general unavailobility of such coverage from reputable insurance companics,

[13)] Prohibited Insurance Policies. MNeither the Master Association, Declarant, nor
any Chwner will obtain any policy of insurance where: (i) under the terms of the carrier's charter,
bylaws or pelicy, contributions or assessments may be made against the Owner or Mortgagee or
become a lien aguinst the Condominium; (i) by the terms of the camier's charter, bylaws or
policy, loss payments are contingent upon action by the carrier's board of directors, policyhalders
or members; or (iii) the policy includes any limiting clauses (other than insurince conditions)
which could prevent the Insurance Trustee, Owners or Mortgagees from collecting Insurance
Proceeds.

] Coverage Limitations. The insurance required to be purchased by the Master
Association and the Owners pursuant to this Article V1 will not cover claims against any other
Owner due to aceidents occurning within that other Owner's Unit, or casualty, theft or loss to the
contents of that other Owner's Unit,

(d) Waiver of Claims. (i) Each Owner, their Tenants and their respective Designees
waive any claim they might have against the other Owners, their Tenants and their respective
Destgnees, the members of the Board of Dircctors, any Manager or the Master Association, and
{ii) the members of the Board of Directors, any Manager or the Master Association waive any
claim they might have against an Owner, their Tenants and their respective Designees, in each
case, for (A) any damage to or theft, destruction, loss or loss of use of any property; or (B) any
damage due to personal or bodily injury, 1o the extent the same is insured against under any
insurance policy of the types deseribed in the Allocation Document that covers the Property (o
the extent such claims are paid by such insurance policies), such Owner's, Tenant's, or the Master
Association’s fixtures, personal property, improvements, or business, or is required to be insured
against under the terms of the Allocation Document, REGARDLESS OF WHETHER THE
NEGLIGENCE OF THE OTHER OWNER, ITS TENANTS, OR THEIR RESPECTIVE
DESIGNEES, ANY MEMBER OF THE BOARD OF DIRECTORS, ANY MANAGER OR
THE MASTER ASSOCIATION (AS APPLICABLE) CAUSED SUCH (1) DAMAGE TO
OR THEFT, DESTRUCTION, LOSS OR LOSS OF USE OF, ANY PROPERTY OR
INCONVENIENCE; OR (2) DAMAGE TO THE PERSON OR PERSONS DESCRIBED
IN THIS SECTION 6.5(d}). Each Owner will cause its respective insurance carrer 1o endorse
all applicable policies waiving each such camier's rights of recovery under subrogation or
otherwise against the other Owners, their Tenants and their respective Designees, the members of
the Board of Directors, any Manager and the Master Association and the members of the Board
of Dircctors, any Manager and the Master Association will cause their respective insurance
carrier to endorse all applicable policies waiving the carrier's rights of recovery under subrogation
or otherwise agamnst the Owners, their Tenants and their respective Designees,
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ARTICLE V1T
Assessments
Section 7.1 Monthly Assessments: Master Budget,

(a) Common Expenses.  The Master Association will possess. the right, power,
authority and obligation to establish a regular Monthly Assessment sufficient in the judgment of
the Master Association to pay all Common Expenses when due and to maintoin an adeguate
reserve fund for such purposes. The Monthly Assessments so established will be payable by the
Owmers on the first day of each calendar month, and will be applied to the payment of the
Common Expenses and charges for which the Master Association is responsible, including,
muinlenance, repair and eare of the Common Elements.

(h) The Master Budget. Prior to the commencement of each fiscal year of the Master
Association, the Master Association will prepare and deliver to each of the Owners a Master
Budget for such fiscal year. Such Master Budge! will be in sufficient detail o as 1o inform each
Owner of the nature and extent of the Common Expenses anticipated to be incurred in the
upcoming fiscal year, will include Additional Assessments and Amenity Asscssments sct forth in
the Allocation Budgets prepared therefor by other Owners and received by the Master
Association in accordance with Section 7.2 of this Master Declaration, and will be accompanied
by a statement setting forth cach Owner's monthly share thercol and the date as of which such
Monthly Asscssment commences 1o be payable. No further communication will be necessary to
establish the amount of each Owner's obligation regarding the Monthly Assessment payable
hereunder, and neither the failure of the Master Association to timely deliver the Master Budget
provided for herein, will excuse or relicve an Owner from the payment of the Monthly
Assessments contemplated hereby, in which case, each Owner will pay to the Master Association
an amount equal to such Owner's Monthly Assessment for the prior calendar month. Any Master
Budget prepared and delivered 1o the Owners as contemplated in this Adicle VII may be
amended as and to the extent reasonably necessary, and the amount of an Owner's Monthly
Assessment changed to comrespond therewith.

I:L". ﬁl!!!‘iél ﬁﬁi!iﬁ]ﬂﬂﬁ hx Mgilg[ ﬂmiﬁ!i!m. In addition to the Hﬂ‘lthl}'
Assessments contemplated by Section 7.1(a) and Section 7.1(b} of this Master Declaration, the
Master Association will possess the right, power, authority and obligation to establish Special
Assessments from time to time as may be necessary or appropriate in the judgment of the Master
Assaciation to pay non-recurring Common Expenses relating to the proper maintenance, care,
alteration, improvement, replacement, operation and management of the Condominium and the
administration of the Master Association.

Seetion 7.2 Additional Assessments; Allocation Budgets, Prior to the commencement of
ench fiscal year of the Master Association, each Owner will prepare a budget setting forth the anticipated
Charges it will meur on behalf of the Owners and the Master Association in accordance with the
Allocation Document and any of the other Governing Documents in sufficient detail so as to inform cach
applicable Owner of the nature and extent of the Charges anticipated to be incurred (each, an "Allocation
Budget"), including any applicable Amenity Assessments, Each Owner who desires to have the Master
Association collect the anticipeted Charges set forth in the Allocation Budget on behalf of such Owner
will deliver to the Master Association such Owner's Allocation Budget and a statement setting forth each
applicable Owner's monthly share thereof and the date of commencement of payment of such Additional
Assessments, and the Allocation Budpet will be incorporated into the Master Budget.  Additionally, the
Master Association will establish Additional Assessments sufficient in the Master Association's
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reasonable judgment to pay Charges due to the Master Association for the ensuing year and such
Additional Assessments will be incorporated into the Master Budpet. Additional Assessments established
by an Allocation Budget, which are not incorporated into the Master Budget, will be payable by the
applicable Owners on the first day of each calendar month to the Owner which incurred such Charges.
Additional Assessments established by an Allocation Budget, which are incorporated into the Master
Budget, will be payable by the applicable Owners on the first day of each calendar month 10 the Master
Association, which will in tum deliver the same to the Owner which incurred such Charges. If further
Additional Asscssments are established by the Master Association as authorized by provisions of this
Master Declaration, in addition to those Charges set forth in the Master Budget, the Master Association
will give the Owners notice thereof and such Additional Assessments will be immediately due and
payable to the Master Association. If further Charges are established by an Owner as authorized by
provisions of this Master Declaration, in addition to those Charges set forth in any Allocation Budget,
such Owner will give the Master Association and the other Ownerg notice thereof and such Charges will
be immediately due and payable 1o the Owner that incurred such Charges. No further communication
will be necessary 1o establish the amount of an Owner's obligation regarding the Additional Assessments
and/or Charges payable hercunder, and the failure of any Owner to timely deliver such budget to the
Master Association or the failure of the Master Association to timely deliver the Master Budget to an
Owner will in no event excuse or relieve an Owner from the payment of the Additional Assessments
contemplated hereby, in which case, an Owner will pay to the (i) Master Association an amount equal to
such Owner's Additional Assessments as established pursuant to the most recent Moster Budget delivered
to such Owner; and (i1) Owner which incurred such charges in an amount equal to such Owner's Charges
as established pursuant to the most recent Allocation Budget delivered to such Owner, In addition 1o the
Additional Assessments established in this Section 7.2, each Owner has the nght, power and authority to
cause the Master Association to establish an Assessment, from time to time, for one-time or non-recurring
Additional Assessments due to such Owner from another Owner,

Section 7.3 Assessments Relating fo the Amenity Areas. In addivon to the Monthly
Assessment, the Master Association, on behall’ of the Owner of the Hotel Unit, will possess the right,
power, authority, and obligation to establish 8 monthly assessment sufficient in the reasonable judgment
of the Owner of the Hotel Unit to pay the Amenity Costs associated with the Amenity Areas (the
"Amenity Assessment”).  Such Amenity Assessments so established will be payable by the allocated
users of the Amenity Arcas pursuant to the Allocation Document or applicable written agrecment
concurrently with its payment of the Monthly Assessment, which Amenity Assessment will be payable to
the Owner of the Hotel Unit.

Section 74 Obligation to Pay Assessments. Each Owner will be personally obligated to
pay its share of all Assessments duly established pursuant o this Master Declartion to the Master
Association. Unpaid Asscssments due as of the date of the conveyance or transfer of a Unit will not
constitute o personal obligation of the new Owner (other than such new Owner's pro rata share of any
reallocation thereof); however, the furmer Owner will continue to be personally lisble for such unpaid
Assessment. No Owner will be entitled to exemption from lability for the Owner's obligation to pay such
Assessments by waiver of the use and enjoyment of the Common Element, the Amenity Arcas, or the
facilitics as to which any Additional Assessments relate by an abandonment of the Owner's Unit or by any
other action or otherwise. Any Assessment not paid within five days of the date due will bear interest at
the Past Due Rate, and will be recovernble by the Master Association, together with interest as aforesaid
and all costs and expenses of collection, including reasonable attomeys' fees, by suit in a count of
competent jurisdiction sitting in the County. It will be the responsibility of the Master Association to
collect any such delinquent Assessment, the existence of which will be made known by written notice
delivered to the defaplting Owner and, where requested, the Owner's Morigagee in accordance wiih
Section 82,1 13(h) of the Act.
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Section 7.5 Lien to Secure Payment of Assessments. Declaramt hereby reserves and
assigns to the Master Association a lien, pursuant to the provisions of the Act, against each Owner’s Unit,
the Rents, if any, payable 10 any Owner and the Insurance Proceeds o which an Owner may be entitled to
secure the payment of all Assessments, which lien will be and constitute a lien and encumbrance, in favor
of the Master Association, upon such Owner's Unit, the Rents, and any Insurance Proceeds. The liens
established in this Master Declaration (including any liens cstablished under Article V hercof) will be
prior and superior to all other liens and encumbrances subsequently created upon such Owner's Unit,
Rents and Insurance Proceeds, regardless of how created, evidenced or perfected, other than the lien
securing the payment of Priority Lien Indebtedness (provided such lien was recorded prior to the date on
which the Assessment became delinquent) and the liens for Governmental Impositions. The liens and
encumbrances created in this Master Declaration may be enforced by any means available at law or in
equity, including a non-judicial foreclosure sale of the Unit of o defoulting Owner; such sale to be
conducted in the manner set forth in Texas Property Code Section 51.002 (as now written and hereafier
amended). Each Owner, by acquisition of such Owner's Unit, and each Sub-Unit Owner, by acquisition
of such Sub-Unit Chwner's Sub-Unit, grants to the Master Association a power of sale in connection with
the Master Association's liens. By written resolution, the Master Association may appoini, from time to
time, an officer, agent, trustee or attorney of the Master Association 1o exercise the power of sale on
behalf of the Master Association. The Master Association may bid for and purchase the Owner's Unit, as
8 Commen Expense, at any such foreclosure sale. The foreclosure by a Mongagee of an Owner's Unit in
order to satisfy Priority Lien Indebtedness will extinguish the subordinate lien for any Assessments which
became payable prior to the date of such foreclosure sale, provided that in no event will a defaulting
Owner be relieved from liability incurced for past Assessiments, In connection with enforcement of lien
tights, any Owner that subdivides its Unit pursuant 1o the provisions of this Master Declaration is
authorized in connection with the collection of Assessments to license and will in any Sub-Unit
Declaration license the Sub-Unit Condominium Association to collect a pro rain {or otherwise allocated)
portion of Assessments from each Sub-Unit Owner. IT a Sub-Unit Condominium Association fails to
timely collect any portion of Assessments due from a Sub-Unit Owner, then after the Master Association
gives 30 doys’ notice to the Sub-Unit Condominium Associstion, the license to the Sub-Unit
Condominium Association to collect Assessments will terminate, and the Master Association may enforce
its lien as against the applicable Sub-Unit or the entire Sub-Unit Condominium, in the discretion of the
Master Association, without the jeinder of the Sub-Unit Condominium Association. In sccordance with
the Governing Documents, non-defaulting Owners have the right to exercise the rights of the Master
Association as set forth in this Section 7.5,

Section 7.6 Commencement of Obligation to Pay Assessments. Each Owner, other than
Declarant, will be obligated to commence payment of all Assessments against such Owner's Unit on the
date the Owner's Unit is conveyed to the Owner. If such date is other than the first day of a month, then
such Owner will be obligated to pay only a pro rata share of the Assessment ngainst such Owner's Unit
for such month based on the number of days during such month that the Owner will hold title to the
Owner's Unit.  Prior to the commencement of an Owner's obligation to pay the initial Monthly
Assessment, Declarant will pay all Common Expenses of the Condominium (excluding portions thereof
allocable to rescrves less Assessments payable by the other Owners payable for such Unit); provided,
however, nothing contained in this Master Declaration will prevent Declarant from eollecting from the
purchaser of a Unit at closing any expenses, such as the Govemmental Impositions or insurance
premiums, to the extent that Declarant prepaid such expenses on behalf of the Unit being purchased.

Section 7.7 Notice of Default. If an Owner defaults in the Owner's monetary obligations to
the Master Association, the Master Association may notify other lienholders of the default and the Master
Association's intent to foreclose its lien, The Master Association will notify any holder of a recorded lien
or duly perfected mechanic's lien against a Unit which has given the Master Association a written request
for notification of the Owner's monetary default or the Master Association's intent to foreclose its lien.
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Section 78 Alternative Actions. Nothing contained in this Master Declaration will prohibit
the Master Association from taking a deed in lieu of foreclosure or from filing suit to recover a money
Judgment for sums that may be secured by the lien,

Section 7.9 Statement of the Common Expenses and Access to Records. The Master
Association will promptly provide any Owner, contract purchaser, or Mortgagee so requesting the same in
writing with a written statement of all unpaid Assessments for the Common Expenses due with respect to
such Unit, The Master Association may impose a reasonable charge for the preparntion of such statement
to the extent permitted by the Act. The Master Association will make available during normal business
hours for inspection, upon request by the Owners, Mortgagees, Tenants, prospective purchasers and any
of their authorized agents, current copies of the books, records and financial statements of the Master
Association (including, if such is prepared, the most recent annual audited financial statement available).
Any Owner or Mortgagee may have an andited statement of the Master Association prepared at its own
exponse,

Section 7.10  Subordination of Lien for Assessments. Any lien established under the
Governing Documents, including the lien for the payment of Assessments and any liens established under
Article ¥ hereof, will be subordinate to the lien of any mortgage or deed of trust that secures Priority Lien
Indebtedness that was recorded prior to the date ony such Assessment becomes delinguent under the
provisions of this Master Declaration; provided, howcever, that the Master Association may cause a notice
of the Master Association's Assessment lien against the Unit to be publicly recorded at any time an
Assessment becomes delinquent beyond all notice and cure or grace periods. A copy of the notice of lien
will be sent to the defaulting Ovwner, and may be sent to such Owner's Morigagee in accordance with this
Master Declaration,

ARTICLE VIN
ene

Section 8.1 Laoss or Damage — Master Association Obligations. The following provisions
will govern with respect to any portion of the Condominium for which the Master Association is required
to maintain insurance in accordance with Section 82.111(a) and (b) of the Act that is damaged or
destroyed by fire or other casualty: (a) prompt written notice of any substantial damage or destruction
will be given (i) by the affected Owner or Owners to the Master Association; and (i) by the Master
Association to all of the Mortgagees; (b) the Master Association will promptly proceed with the full
restoration and repair of such damage or destruction unless (i) the Condominium is terminated; (ii) repair
or replacement would be illegal under any Legal Requirement; or (iii) the Owners holding at least 80% of
the votes in the Master Association, including each Owner of a Unit to which a Limited Common
Element that will not be rebuilt or repaired is assigned, vote not to rebuild; (c) the amount by which such
restoration and repair costs exceed collectible Insurance Proceeds will be and constitute a Special
Assessment payable by the Owners within 60 days of the date notice of such Special Assessment is
detivered by the Master Association, in accordance with Section 7.1(c) of this Master Declaration: nd
(d) any excess Insurance Proceeds remaining afier such restoration and repair, or any insurance or sales
proceeds available absent such restoration and repair, will be reccived and held in trust by the Insurance
Trustee in separate sccounts for each Owner, as their interests may appear (with any proceeds attributable
1o Limited Common Elements allocated among the Owners of the Units to which such Limited Common
Elements were assigned in this Master Declaration and any other proceeds allocated in accordance with
the Allocated Interests of the Owners), and distributed as follows: (1) first, to the payment of any
Governmental Impositions in favor of any assessing entity having authority with respect to the Common
Elements or such Unit; (2) second, to the payment of the balance of the Priority Lien Indcbtedness of such
Cwner; (3) third, to the payment of any delinquent Assessment with respect to such Unit (applied in
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accordance with Section 7.5 of this Master Declaration); and (4) the balance, if any, to each Owner
entitled thereto,

Section 8.2 Loss or Damage — Owner Obligations. The following provisions will govern
in relation to s Damaged Unit: (a) prompt wntten notice of any substantial damage or destruction will be
given by the Owner of the Damaged Unit to the Master Association and the Mortgagee of the Damaged
Unit; (b) the Owner of the Damaged Unit will prompily proceed with the full restoration and repair of
such damage or destruction unless: (i) the Condominium is terminated: (ii) repair or replacement would
be illegal under any Legal Reguirement; or (iii) the Owners holding a1 least 80% of the votes in the
Master Association, including the Owner of the Damaged Unit, vote not to rebuild; and () except as
otherwise provided in Section 8.7 of this Master Declaration, the Owner of each Damaged Unit will pay
all costs of such restoration, repair and replacement or rebuilding m excess of the net proceeds of the
collectible Insurance Proceeds.

Scction 8.3 Damaged Sab-Units. The following provisions will govern in the event of a
Damaged Sub-Unit: (a) prompt writlen notice of any substantial damage or destruction will be given by
cach Sub-Unit Owner of a Damaged Sub-Unit to the Sub-Unit Condominium Association and the
Mongagee of the Damaged Sub-Unit; (b) the Owner of a Damaged Sub-Unit will promptly proceed with
the full restoration and repair of such damage or destruction unless: (i) the Sub-Unit Condominium is
terminated; (i) repair or replacement would be illegal under any Legal Requirement; or (iii) the Sub-Unit
Owners holding at least 8076 of the votes in the Sub-Unit Condominium Association, including the Sub-
Unit Owner of the Damaged Sub-Unit, vote not to rebuild; and (¢) the Sub-Unit Owner of cach Damaged
Sub-Unit will pay all eosts of such restoration, repair and replacement or rebuilding in excess of the net
proceeds of the collectible Insurance Proceeds.

Section 8.4 Obsolescence of Common Elements, If the Owners holding not less than 100%
of the votes in the Master Association, at a meeting of the Master Association duly called for purposes of
considering same, detenmine that the Common Elements, or any part thercol (or any Systems which serve
only, or are a part of, individual Units), are obsolete, the Master Association will promptly proceed with
the necessary replacements and improvements thereto pursuant to a budget established for such purpose,
and the cost thereof will be and constitute a Special Assessment payable by all the Owners within 30 days
of the date notice of such Special Assessment is delivered to them by the Master Association,

Section 8.5 Obsolescence of the Property. If the Owners holding not less than 100% of the
voles in the Master Association, at a meeting of the Master Association duly called for purposes of
considering same, determine that the Property is obsolete, the Master Association will prompily proceed
with the sale thereofl in its entirety. Any proceeds from such sale will be received, held and applied for
and on account of the Owners as provided in the Act.

Section 8.6 The Master Association as Attorney-in-Facl. Esch Owner, by acceptance of a
deed 10 a Unit, hereby irvevocably makes, constitutes and appoints the Master Association, and each and
every one of its successors in interest hereunder, as the Owner's true and lawful attorney-in-fact, for and
in the Owner's name, place and stead, upon the damage or destruction of the Property, or any part thereof,
or upon any determination by the Owners made pursuant to this Aricle VIIL w take any and all actions,
and to execute and deliver any and all instruments, as the Master Association may, in its sole and absolute
discretion, decide necessary or advisable to effect the intents and purposes of this Article VIII, hercby
giving and granting unto the Master Association full power and suthority to do and perform all and every
act whatsoever requisite or necessary to be done in and about the premises as fully, to all intents and
purposes, as an Owner might or could do, hereby ratifying and confirming whatsoever the Master
Association may do by virtue of the provisions of this Master Declaration. The Master Association is
hereby authorized, in the name and on behalf of all the Owners, 1o do and perform all actions necessary or
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appropriate to effeet the intent and purposes of this Article VI as aforesaid, mcluding the power and
authority to make and settle claims under any msurance policics maintained by the Master Association,
contract for and with respect to restoration and repair work, contract for and with respect to replacements
and improvements 1o the Common Elements (1o the extent authorized as contemplated by Section 8.4 of
this Master Declaration), to contract for and with respect to a sale of the Property (1o the extent
contemplated by Section 8.5 of this Master Declaration) and to execute and deliver all instruments
necessary or incidental to any such actions.

Scction 8.7 Matters Relating to Restoration and Repairs.  Subject to the terms and
conditions set forth in Section 3.5, any restoration and repair work undertaken by the Master Association
or an Owner pursuant o this Article VI will be performed in a good and workmanlike manner in order
to restore the Improvements to n condition similar to that existing prior to such damage or destruction;
provided, however, that in no event will the Master Association be responsible for restoring, repairing or
replacing any improvements to a Unit made by an Owner, or the contents located in such Unit. All such
restoration and repair work, whether done by the Master Association or an Owner, will be effected in o
manner 50 a5 to observe all vertical and horizontal Unit boundaries existing prior to such damage or
destruction. 11 an Owner decides 10 rebuild or repair any Unit in excess of its full replacement cost, such
Crwmer will be responsible for any such costs exceeding the full replacement value of such Unit.

ARTICLE IX

Condemnation

Section 9.1 General Provisions. 10 all or any part of the Property is subject to a Taking, the
Master Association and each Owner affected thereby will be entitled to participate in proceedings incident
thereto at their respective expense. The Master Association will give notice of such proceeding, as it
receives such notice, 1o all the Owners. The expense of participation in such proceedings by the Master
Association will be a Common Expense. The Master Association is specilically authorized to obtain and
pay for such assistance from attorneys, sppraisers, archilects, engineers, expert witnesses and other
persons as the Master Association, in its diseretion, decides necessary or advisable 1o aid or advise it in
mafters relating to such proceedings. Any restoration or repair of the Property following a partial Taking
will be performed in accordance with the provisions of this Master Declaration and will follow, as nearly
us possible, the original plans and specifications for the Property, unless otherwise approved by all
affected Owners and Morgagees.

Section 9.2 Taking of All or Substantially All of One Unit. 1 a Unit {or a substantial part
thereal such that the remnant may not practically or lawfully be used for any purpose permitted by this
Master Declaration as determined by the Owner of such Unit) is subject to a Taking, the Owner and any
Mortgagee of such Owner will be entitled to the award for such Taking. including the award, if any, for
the value of such Owner's interest in the Common Elements, whether or not such Common Element
interest is acquired, and, after payment thereof, such Owner and any Mortgagee of such Owner will be
divested of all interest in the Property, In such event, the condemned Unit's entire Allocated Interest will
be automatically reallocated to the remaining Units in proportion to the respective Allocated Interests of
those Units before the Taking, unless the decree relating 1o the Taking provides otherwise. A remnant of
a Unit remaining after part of a Unit is the subject of a Takmg described in this Section 9.2 will be a
Common Element. If any repair or rebuilding of the remaining portions of the Property is required as a
result of such Taking. the remaining Owners will determine by the affirmative vole or written consent of
the remaining Owners holding not less than 100% of the votes in the Master Association either 1o rebuild
or repair the Property or to take such other action as such remaining Owners may decide is appropriate, If
no repair or rebuilding is required, or if none is undertaken, the remaining portion of the Property will be
resurveyed, if necessary, and this Master Declaration will be amended 1o reflect such Taking., This
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Master Declaration will in all circumstances be amended 1o reflect the reallocated Allocated Interests
following the Taking.

Section 9.3 Partial Taking of a Unit. 1T only & portion of a Unit is subject to a Taking, such
that the remaining portion of such Unit can practically and lawfully be used for any purpose permitted by
this Master Declaration as determined by the Owner of such Unit, the Owner will be entitled to the award
for such Taking, including the award for the value of such Owner's interest in the Common Elements,
whether or not such Common Element interest is acquired, and the Allocated Interest of the Unit subject
to such Taking will be reduced and the Allocated Interests of the other Units will be increased in
secordance with the Reallocation Percemtage. The Owner of such Unit, at its sole cost and expense, will
promptly repair, restore and rebuild the remaining portions of such Unit as nearly as possible to the
condition which existed prior to such Teking.

Section 9.4 Taking of Common Elements. |f an action is brought to effect & Taking of all
or any portion of the Common Elements together with or apart from any Unit, the Board of Directors, in
addition to the gencral powers set out in this Master Declaration, will have the sole authority to determine
whether to defend or resist any such proceeding, to make any settlement with respect thereto, or to convey
such property to the condemning authority in lieu of such condemnation proceeding unless the action
involves a material portion of the Common Elemens, in which case the agreement of all the Owners will
be required. With respect to any such Taking of the Common Elements only, all damages and awards
will be determined for such Taking as a whole and not for any Owner's interest therein, After the
damages or awards for a Taking of the Common Elements are determined, such damages or awards will
be held by the Master Association, acting as trustee for each Owner, and their Morigagees, as their
interests appear, and any amounts not used for repair or restoration of the remaining Common Elements
will be divided among the Owners in proportion to cach Owner's Allocated Interest before the Taking,
except that such portion of any such award attribuable w the condempation of a Limited Common
Element will be divided among the Owners of the Units served by such Limited Common Elements, as
such Owners' interests existed in the Limited Common Elements condemned. The Owners will determine
by the affimmutive vole or written consent of the Owners holding not less than 100% of the votes in the
Master Association either tw rebuild or repair the remaining Common Elements or to take such other
netion as the Owners may decide is appropriate, I it is determined that such Common Elements should
be replaced or restored by obtaining other land or building additional structures, this Master Declaration
and the Map attached hereto will be duly amended by instrument executed by the Board of Directors on
behalf of the Owners and recorded in the Real Property Records,

Section 9.5 Taking of Several Units. If an eminent domain proceeding results in the Taking
of all or part of multiple Units, then the damage and awards for such Taking will be determined and paid
for each Unit as described in Scction 9.2 and Section 9.3 of this Master Declaration, and the following
will apply: (1) the Master Association will determine which of the Units damaged by such Taking may be
practically and lawfully used for any purpose permitted by this Master Declaration, taking into account
the nature of the Property and the reduced size of each Unit so damaged; (b) if the remaining Cwners will
determine by the affirmative vote or written consent of the remaining Owners holding not less than 100%
of the votes in the Master Association that it is not reasonably practicable to operate the undamaged Units
and the damaged Units which can be practically and lawfully used for any purpose permitted by this
Master Declaration as a mixed-use condominium project in the manner provided in this Master
Declaration, then the Property will be considered to be regrouped and merged into a single estate owned
Jointly in undivided interests by all the remaining Owners, as tenants-in-common, in the percentage of the
Allocated Interest of each Owner (after reallocation in accordance with the procedures described in
Section 9.2 and Section 9.3 of this Master Declaration); and (c) if the Condominium is not so tenminated,
then the damages and awards made with respect to cach Uinit which can be practically and lawfully used
for any purpose permitted by this Master Declaration will be applied to repair and reconstruct such Unit
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as provided in Seetion 9.3 of this Master Declaration. 1f the cost of such work exceeds the amount of the
award, the additional funds required will be assessed pro rata against the Owners of those Units which arc
being repaired or reconstructed. With respect to those Units which may not be practically or lawfully
used for any purpose permitted by this Master Declaration, after payment of the award, such Owner and
any Mortgagee of such Owner will be divested of all interest in the Property and the condemned Unit's
entire Allocated Interest will be automatically reallocated to the remaining Units in propartion to the
respective Allocated Interests of those Units before the Taking, unless the decree relating to the Taking
provides otherwise. A remnant of a Unit remaining afier part of a Unit is the subject of a Taking, if the
remnant of such Unit cannot be practically or lawfully used for any purpose permitted by this Master
Declaration, will be a Common Element. If any repair or rebuilding of the remaining portions of the
Property (other than Units which can be practically and lawfully used for any purpose permitted by this
Master Declaration) is required as a result of such Taking, the remaining Owners will determine by the
affirmative vote or written consent of the remaining Owners holding not less than 100% of the voles in
the Master Association either to rebuild or repair the Property or to take such other action as such
remaining Owners may decide is appropriate. 1f no repair or rebuilding will be required, or if none be
undertaken, the remaining portion of the Property will be resurveyed, if necessary, and this Master
Declaration will be amended to reflect such Taking. This Master Declaration will in all circumstances be
amended to reflect the re-allocated Allocated Interests following the Taking.

Section 9.6 Complete Taking of Property. If all of the Property is the subject of a Taking,
all damages and awards will be held by the Master Association, acting as trustee, for the accounts of all
the Owners and their Monigagees, as their interests appear, and will be paid to or for the accounts of the
Owners in proportion to their Allocated Interests and this Condominium will terminate upon such
payment.

Section 9.7 Payment of Awards and Damages. Any damages or awards provided in this
Article IX to be paid to or for the account of any Owner by the Master Association, acting as trustee, will
be applied first, 1o the payment of any Governmental Impositions past due and unpaid with respect to that
Unit; second, to any Priority Lien Indebtedness on that Unit; third, to the payment of any Assessments
charged to or made against the Unit and unpaid; and finally. to the Owner.

Section 9.8 Sub-Unit Condemnation. The term "Unit" as used in this Article IX also refers
to any Sub-Unit (or portion thereof) subject to » Taking in the same manner as applicable 10 the Taking of
a Unit (or part thereof) except that with respect to any such Sub-Unit (or portion thereof): (a) any
requirement or percentage of voting refers to o vote by the applicable Sub-Unit Owners based upon the
votes in such Sub-Unit Condomimum Association (or based upon Allocated Interests if there is no Sub-
Unit Condominium Association); (b) the term "Property” refers to the applicable Sub-Unit Condominium;
(¢) references to the Master Association refers to the Sub-Unit Condominium Association (if any); and
{(d)any re-allocation of the Allocated Interests will be made in accordance with the Reallocation
Percentage applicable to the Sub-Unit Condominium which will be equal to the Allocated Interest of the
Unit that was subdivided 1o create the applicable Sub-Unit Condominium,

ARTICLE X

Section 10.1  Disputes.

{a) Mediation. Any party having a Dispute with any other party shall give written
notice of all claims related to such Dispute to all partics to the Dispute plainly and concisely
stating (1) the nature of the Dispute, including the manner in which the other parties are involved,

MASTER CONDOMINIUM DECLARATION - Page 50




(ii) the legal basis of any and all claims related to the Dispute, and (iii) a specific relief and/or
proposed remedy sought (such notice, the "Dispute Notice™). All Disputes, excopt those relating
to equitable remedies, which are not resolved within 15 days afler delivery of a Dispute Notice
(unless such greater time is provided elsewhere in the Governing Documents) will be submitted
for, or determined by, non-binding mediation. Mediation of any Dispute will be initiated by any
applicable party by making a written demand therefor to the other partics involved in such
Dispute. With respect to such mediation, the parties will, within ten days afier delivery of such
written notice to such parties, agree upon a mediator who is: (i) a reputable Person actively
engaged in the commercial real estate industry for a continuous period of not less than ten years;
and (i) not an AfTiliate of, or has had material business dealings with, any Owner or any member
of the Master Association. If the parties are unable to agree upon a mediator, 8 mediator having
the qualifications set forth above will be appomted by the American Arbitration Association
office i Austin, Texas. Such mediation will occur within 30 days after the mediator has been
agreed upon or appointed and will occur at a mutually acceptable date, time and location m
Austin, Texas, or, if the parties are unable to agree on a date, time, and/or location, at a date, time
and Jocation in Austin, Texas sclected by the mediator. The costs of such mediation services will
be shared equally (but each party will bear the cost of their own travel and attorneys' fees);
provided, however, that if the Dispute is not resolved pursuant to such mediation, the provisions
of Section 10.3(a) of this Master Declaration will govern the payvment of attorneys' fees and costs
and expenses of mediation and arbitration, as applicable, under this Anticle X As used herein,
the 15 day time petiod during which Disputes may be resolved prior to being submitted for
mediation commences on the date that written notice of such Dispute is received by a Person
involved in the Dispute from the demanding party involved in the Dispute,

(bl Final Offer Arbitration. [f the parties do not come o an agreement at mediation,
and are unable to resolve any Dispute within 30 days of such mediation session (the "Resolution
Period™), the Dispute will be submitted to mandatory, binding arbitration, which may be initiated
by any party (as the exclusive remedy with respect to a Dispute under this Master Declaration) by
making & written demand therefor to the other parties involved in such Dispute no later than 45
days after the expiration of the Resolution Period. The parties agree 1o select a single impartial
arbitrator from a list taken from the American Arbitration Association of commercial arbitrators
within |5 days of submitting the Dispute to arbitration, and if they cannot agree on an arbitrator,
cach party will select u Person and those two so selected will then select the single impartial
arbitrator who will thereafter serve as an arbitrator with respect to the Dispute. The issues in
dispute will be submitted as "baseball” or final-offer arbitration, whereby cach party will submit
what it decides to be its most reasonable position to the arbitrator and the arbitrator will select one
of those two positions. The arbitrator will have no discretion to select or award a position other
than to select one of those submitted by the parties. To the extent rules governing arbitration are
determined necessary by the arbitrator (or by agreement of the parties), the current Rules for
Commercial Medistion and Arbitration promulgated by the American Arbitration Association
will apply. The decision of the arbitrator will be rendered no later than ten days from the
mitiation of the arbitration procedure. The partics may resort lo any court of competent
Jurisdiction for enforcement of, or any other action relating to, the arbitrator's award. The party
or parties whase position is not selected or awarded will be responsible for all attormeys' fees,
costs and expenses (incurred in connection with the mediation and arbitration, as applicable, of a
Dispute under this Article X) of the party whose position is selected or awarded for the mediation
or arbitration, as applicable, of the Dispute under this Aticle X. EACH OWNER, BY
ACCEPTANCE OF A DEED TO ITS UNIT, ON BEHALF OF ITSELF, ITS TENANTS, THE
MASTER ASSOCIATION AND ALL PARTIES CLAIMING BY. THROUGH OR UNDER
SUCH OWNER, IRREVOCABLY AND UNCONDITIONALLY WAIVES ALL RIGHT TO
TRIAL BY JURY IN ANY DISPUTE
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Section 10.2  Construction Disputes.

(ah Mediation Required Prior 1o Arbitration. Any Construction Dispute not resolved
within 15 days afier the same has arisen will be submitied for, or determined by, non-binding
mediation a5 a condition precedent to arbitration. Mediation of any Construction Dispute will be
initiated by any party making a written demand therefor to all other parties involved in such
Construction Dispute.  Any medistion of any Construction Dispute will be governed by the
Construction Industry Mediation Rules of the American Arbitration Association in effect at the
time the Construction Dispule arises. With respect 1o such mediation, the parties will, within 15
days after demand is filed agree upon a mediator who is: (i) a reputable Person actively engaged
in the construction industry or a lawyer experienced in the practice of construction law for a
continuous period of not less than ten yeers and (i) not an Affiliste of, or has had malerial
business dealings with, any Owner, any member of the Master Association, or any other party,
including Declarant or an Affiliate of Declarant, involved in the mediation. If the partics are
unable to agree upon a mediator, a mediator having the qualifications set forth above will be
appointed by the American Arbitration Association office in Austin, Texas. Such mediation will
occur within 30 days afier the mediator has been agreed upon or appointed and will occur at a
mutually acceptable location in Austin, Texas. The costs of such mediation services will be
shared cqually (but cach party will bear the cost of their own travel and attorneys' fees); provided,
however, that if the Construction Dispute is not resolved pursuant to such mediation, the
provisions of Section 10.3(a) of this Master Declaration will govern the payment of attorneys’
fees and costs and expenses of mediation or arbitration under this Article X.

(b} Arbitration. Any Construction Dispute not resolved by mediation as described in
Section 10.2{a) of this Master Declaration will be resolved by arbitration. EACH OWNER, BY
ACCEPTANCE OF A DEED TO ITS UNIT, ON BEHALF OF ITSELF, ITS TENANTS, THE
MASTER ASSOCIATION AND ALL PARTIES CLAIMING BY, THROUGH OR UNDER
SUCH OWNER, IRREVOCABLY AND UNCONDITIONALLY WAIVES ALL RIGHT TO
TRIAL BY JURY IN ANY CONSTRUCTION DISPUTE. If the parties do not come to an
agreement ot mediation, and are unable to resolve any Construction Dispute within 30 days of
such mediation session (the "Construction Resolution Period"), any party to the Construction
Dispute may initiste binding arbitration (as the exclusive remedy with respect to a Construction
Dispute under this Master Declaration) by making a written demand therefor to the other partics
invalved in such Construction Dispute no later than 45 days after the expiration of the
Construction Resolution Period. The partics agree that the arbitration will be governed by the
Construction Industry Arbitration Rules of the American Arbitration Association currently in
effect, unless the parties mutually agree otherwise. Except as otherwise provided below, the
partics agree to select a single impartial arbitrator within 15 days of submitting the Construction
Dispute to arbitration. IF the parties cannot agree upon a single arbitrator, a demand for
arbitration will be filed in writing with the Amencan Arbitration Association at the office in
Austin, Texas with copies 1o all parties.

Arbitration will be conducted with a single arbitrator unless the claim, demand, or
amount in controversy exceeds $2,500,000, in which case o panet of three arbitrators will be used.
If the amount in controversy exceeds $2,500,000 and the parties cannot mutually agree upon three
panel members, the parties will be required 1o obtain a list of proposed neutral parties through the
American Arbitration Association office in Austin, Texas. The parties will then proceed with the
selection ol panel members in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association. Any arbitrator(s) utilized, whether appointed or agreed, must
(i) be a reputable Person{s) actively engaged in the construction industry or as a lawyer
experienced in the practice of construction law for a continuous period of not less than ten years
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and (i1) not be an Affiliate of, or have or have hod material business dealings with any Owner,
any member of the Master Association, orany other party, including Declarant or an Affiliate of
Declarant, involved in the arbitration.  The arbitrator will establish reasonable procedures and
requirements for the production of relevant documents and require the exchange of information
conceming witnesses to be called. The parties will be entitled 1o discover all documents and
information reasonably necessary for a full understanding of any legitimate issue raised in the
arbitration and the parties may use all methods of discovery available under the Texas Rules of
Civil Procedure and will be governed thereby. There will be o prehearing meeting between the
parties a1 which the arbitrator will make and set schedules for discovery and hearings consistent
with their powers as sef forth herein. The Texas Rules of Evidence will be applied by the
arbitrator but liberally construed to allow for the admission of admissible evidence that is helpful
in resolving the controversy, Rulings on the admission of evidence made by the arbitrator a1 the
hearing will be final and not subject 10 any appeal, At the time of the award, the arbitrator will
prepare and provide to the partics the findings of fact and conclusions of law supporting the
award if requested by any party involved in the arbitration.

Section 103 General

(1) Procedure and Award.  In no event will a Dispute or a Construction Dispute be
initiated after the date when mstitution of legal or equitable proceedings based on such Dispute or
Construction Dispute would be barred by the applicable statute of limitations. With respeet 1o
any Construction Dispute, all demands and all answering statements thereto which include any
monetary claim, counterclaim or cross-claim must state the monetary amount being sought. 1f the
monetary amount s unliquidated or has not been fully determined, the demand or answering
statement secking such recovery must state, in good faith, the minimum amount of such monetary
claim, exclusive of interest and attorneys’ fees. In any arbitration of a Dispute, the party or
parties whose position 15 not selected or awarded will be responsible for all atorneys' fees, costs
and expenses (incurred in connection with the medintion and arbitration of a Dispute under this
Auticle X) of the party whose position is selected or awarded for the arbitration of the Dispute
under this Article X. In any arbitration of a Construction Dispute, the arbitrmton(s) will determine
the prevailing party and award to such prevailing party, in addition 1o any other relief to which
such party is entitled to recover, its reasonable attorneys’ fees, expert witness fees, costs
{including arbitration fees), and other reasonable expenses incurred in connection with the
arhitration of such Construction Dispute under this Article X. The parties may resort to any court
of competent jurisdiction for enforcement of, or any other action relating to, the arbitrator's
award.

ih) Consolidation. A Construction Dispute may be consolidated with similar
proceedings and resolved pursuant to the dispute resolution procedures contained in this Anticle X
to include participation of the contractors, sub-contractors, design professionals or any other
Person or entity if such proceedings involve common issues of law or fact, Consent to
consolidate proceedings involving an additionnl Person or entity will not constitute consent to
resolve any claim, dispute or other matier in question other than the Construction Dispute or with
a Person not named or deseribed therein. It is expressly understood and agreed that Declarant or
any Affiliate of Declarant will have the right, but not the obligation, to join in any such dispute
resolution proceedings against any other party whose work or services on or in connection with
the Property may be at issue or whose claims(s) involve the design or construction of the
Property.

ic) Sole Remedy, With respect to any Dispute or Construction Dispute, it is agreed
that the dispuie resolution provisions of this Article X will be the sole course of action of the
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partics involved in such Dispute or Construction Dispute. Notwithstanding any other provisions
of this Master Declaration, the foregoing agreement 1o arbitrate and other agreements o arbitrate
with an additional Person or entity duly consented to by the parties will be specifically
enforceable under prevailing arbitration law in any court having jurisdiction thereof. The
foregoing ngreement to arbitrate will not constitule an agreement or consent to the arbitration of
any dispute, claim, controversy or matter that does not constitule a Dispute or Construction
Dispute, as applicable. The foregoing agreement to arbitrate any Dispute or Construction Dispute
will not constitute an agreement or consent to arbitration with any Person not named or described
in this Master Declaration; provided that any arbitration proceeding initinted under the 1erms of
this Master Declaration may, af the request of any party, be joined or consolidated with other
arbitration proceedings involving additional parties if the Dispute or Construction Dispute, as
applicable, and the subject of such other proceedings arise out of commaon or interrelated factual
occurrences.  Any award of the arbitrator will be final, binding and non-appealable upon the
partics involved in the Dispute or Construction Dispute and any Morigagees and judgment
thereon may be entered by any count having jurisdiction.

Section 10,4 Sub-Unit Representation. The Sub-Unit Condominium Association (or other
designated representative of the Sub-Unit Condominium}) will be the sole representative on behalf of the
applicable Sub-Units within the applicable Sub-Unit Condominium in any Dispute or Censtruction
Dispute pursuant to this Article X.

ARTICLE X1
Miscellancous

Section 1.1 Revocation or Termination of Master Declaration. Except as provided in
Section 9.6 of this Master Declaration, this Master Declaration may be revoked or the Condominium
established hereby may be terminated only by an instrument in writing, duly approved, executed and
acknowledged by those Owners holding not less than 100% of the votes in the Master Association, with
the written consent of all of the Morigagees in accordance with Section 82,068 of the Act. Any such
instrument of revocation or termination will be duly filed of record in the County. 1f the Property is to be
sold upon termination, the agreement effecting such termination will also set forth the terms of such sale
and comply with the provisions of the Act,

Section 11.2 Amendment to Master Declaration. Except for Declarant's exercise of Special
Declarant Rights and any other rights reserved for the benefit of Declarant in this Master Declaration and
Hotel Unit Owner's exercise of the Amenity Rights in acecordance with this Master Declaration, this
Master Declaration may he amended by the affirmative vote of the members at a meeting of the Owners
at which a Quorum (as defined in the Certificate of Formation) is present if the amendment is approved
by those members holding not less than 67% of the votes in the Master Association, with the written
consent of not less than 51% of the Mortgagees (as determined by Section 12,9 hereof), unless the subjeet
matter of such amendment constitutes a Major Decision, in which event the Owners affected by such
amendment must approve such amendment as contemplated by Section 4.6 of this Master Declaration or
unless the subject matter of such amendment constitutes a Unilateral Decision, in which event such
amendment does not require Owner approval as contemplated by Section 4.7 of this Master Declaration.
Such amendment will be evidenced by a written instrument executed and scknowledged by an officer of
the Master Association on behalf of the consenting Owners and by the consenting Mortgagees and filed of
record in the Real Property Records. Any such amendment so effected will be binding upon all of the
COwners; provided, however, that except as permitted or required by the Act, no such amendment will:
(a) cause the alteration or destruction of all or part of any Unit unless such amendment has been
consented 1o by the Owner and the Mortgagee of the Unit which is to be altered or destroyed; (b) create or
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increase any Special Declarant Rights; (¢) increase the number of Units; (d) change the boundaries of a
Unit; or (¢) change the use restrictions on a Unit unless such amendment has been consented 1o by 100%
of the votes of the Allocated Interests and their respective Mortgagees. During the Development Period,
no such amendment will become effective unless epproved by Declarant and the amendment would, in
Declarant's reasonable determination: (1) increase or otherwise modify Declarant’s obligations; (i1) reduce
or modify any Special Declarant Rights; or (i) materially inhibit or delay Declarant's ability to complete
the Improvements or to convey any portion of the Property owned by Declarant. Notwithstanding the
foregoing, Declarant, if Declarant owns a Unit which has never been oceupied, or the Master Associntion,
may, without a vote of the Owners or the Mortgagees or approval of the Master Association, amend the
Governing Documents in any manner necessary to meet the requirements of the Federal National
Morgage Association, the Federal National Home Loan Mortgage Corporation, the Federal Housing
Administration or the Veterans Administration,

Section 113 Partial Invalidity, 1f any provision of the Governing Documents will be
determined by a court of competent jurisdiction to be invalid or unenforceable, such determination wall in
no way impair or affect the validity or enforceability of the remainder of the Govemning Documents,

Section 114 Conflicts. 17 any of the provisions of the Governing Documents are in conflict
with the provisions of the Act or the TNCL, the provisions of such statutes will control.  If a conflict
exists between the provisions of the Governing Documents, such documents will eontrol in the following
order:

(a) the Use Restnctions;

(b} the Allocation Document;
(c) this Master Declaration;

(1] the Certificate of Formation;
(e) the Bylaws;

in the Design Guidelines;

(g} the Regulations; and

(h) the Policy Guidelines.

Each Unit Owner and any Sub-Unit Owner acknowledges that such Owner and Sub-Unit Owner
have been given the opportumity to review the documents listed above in this Section 11,.4(a)-(g) and have
had the opportunity 1o confer with counsel in connection with the purchase of 4 Unit or Sub-Unit as
applicable. The provisions of the Governing Documents embody the entire final documentation to which
the Units, the Owners, any Sub-Units and any Sub-Unit Owners will be subject in relation to the
Condominium and supersede any ond all agreements, representations, and understandings, whether
written or oral, between Declarant and the Unit Owners,

Section 11,5 Captions and Exhibits. Captions used in the various articles and sections of this
Master Declaration are for convenience only, and they are not intended to modify or affect the meaning of
any of the substantive provisions of this Master Declaration. All exhibits are incorporated in and made a
part of this Master Declaration,

Section 116 Usury. It is expressly stipulated and agreed 1o be the intent of Declarant that at
all times the terms of the Governing Documents will comply strictly with the applicable Texas law
governing the maximum rate or amount of interest payable under any provision of the Governing
Documents.  If the applicable law is ever judicially interpreted 50 as to render usurious any amount
contracted for, charged, taken, reserved or received pursuant 1o the Governing Documents or any other
communication or writing by or between Declarant, the Master Association or the Owners related 1o the
matters st forth in the Governing Documents, then it is the express intent of Declarant that all amounts
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charged in excess of the maximum rate allowed by Texas law will be awomatically canceled, ab initio,
and all amounts in excess of the maximum rate allowed by Texas law therctofore collected will be
refunded, and the provisions of the Governing Documents will immediately be deemed reformed and the
amounts thereafter collectible hercunder and thereunder reduced, without the necessity of the execution of
any new document, s0 as to comply with the applicable law. The Owners hereby agree that as a condition
precedent to any claim secking uswry penalties against Declarant, the Master Association or any billing
Owner, any Person will provide written notice to Declarant, the Master Association or any billing Owner,
advising Declarant, the Master Association or any billing Owner in reasonable detail of the nature and
amount of the violation, and Declarant, the Master Association or any billing Owner will have 60 days
after receipt of such notice in which to correct such usury violation, if any, by either refunding such
excess interest 1o such Person or erediting such excess interest against the obligation then owing by such
Person to Declarant, the Master Association or any billing Owner,

Section 1.7 Use of Number and Gender. Whenever used in this Master Declaration, and
unless the context provides otherwise, the singular number will include the plural, the plural number will
include the singular and the use of any gender will include all genders.

Section 11.8  Governing Law. THIS MASTER DECLARATION AND THE OTHER
GOVERNING DOCUMENTS WILL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS.
VENUE FOR ANY ACTION BROUGHT IN CONNECTION WITH THE CONDOMINIUM MUST BE
IN AUSTIN, TEXAS.

Section 119 Notice. All notices or other communications required or permitied (o be given
pursuant to this Master Declaration will be in writing and will be considered as properly given if
(a) mailed by first class United States mail, postage prepaid, registered or certified with retum receipt
requested; (b) by delivering same in person to the intended addressee; (c) by delivery to an independent
third panty commercial delivery service for same day or next day delivery and providing for evidence of
receipt at the office of the intended addressee; or (d) by e-mail to the addressee as provided by such party.
Notice so mailed will be effective upon its deposit with the United States Postal Service or any successor
thereto; notice sent by such a commercial delivery service will be effective upon delivery to such
commercial delivery service; notice given by personal delivery will be effective only if and when
received by the addressee; and notice given by other means will be effective only if and when received at
the office or designated place or machine of the intended addressee. For purposes of notice, the addresses
of Declarant and the Master Association will be as set forth below, the address of each Owner will be the
address of the Unit and the address of each Mortgagee will be the address provided to the Master
Association; provided, however, that any party will have the right to change its address for notice
hereunder to any other location within the continental United States by the giving of 30 days' notice to the
Master Association in the manner set forth in this Section 11.9:

Declarant: Wine Country Hospitality Partners, LLC
303 Wildwood Drive
Fredericksburg, TX 78624
Attention: Robert Radovan and Mark Harmon
Email: mharmoni@aubergepartners.com and
Ruikoradovan@gmail com
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Master Association:  The Lantana Master Condominium Association, Ing,
303 Wildwood Drive
Fredericksburg, TX TR624
Attention: Robert Radovan and Mark Harmon
Email: mharmon{@aubergepartners.com and
Rnikoradovan/@gmail com

Section 11,10 Estoppel Certificates. Each Owner, from time to time, has the nght to require
the Master Association (as to all lems listed in this Section 11,100 and the other Owners (as to
Sections 11.10(c), (d), {e) and (1)) to deliver 1o the requesting Owner o written statement addressed to the
requesting Owner, a current Mortgagee or prospective lender, a prospective purchaser of its Unit, or any
other Persen reasonably requested by such Owner, as applicable, without paymem of any fee or cost
within 15 Business Days afier receipt of demand therefor, certifying: () this Masier Decluration is
unmodified and in full force and effect (or if modified that this Master Declaration as so modified is in
full force and effect); (b) this Moster Declaration attached to the certificate is a true and correct copy of
this Master Declaration and all amendments hereto; (c) the date through which all Assessments have been
paid by the Owner requested 1o provide the certificate and by the Owner requesting such certificate (in
which event the Master Association agrees, upon request, to confirm such amounts on behalf of any
Orwner that is not the certifving party); (d) to the knowledge of the certifying party, neither the certifyving
party nor the requesting party is in default of any of its obligations under this Master Declaration (or if the
certifying party knows the certifying party or requesting party to be in default, specifying the defaults and
the remaining cure period, if any); (e) the certifying party holds no existing liens against the requesting
party's Unit; and (f) such other maters as are reasonably requested by the requesting Owner.

Section 1111 Sound Transmission Disclaimer. EACH OWNER, BY ACCEPTANCE OF A
DEED OR OTHER CONVEYANCE OF ITS UNIT, HEREBY ACKNOWLEDGES AND AGREES
THAT LIGHT, SOUND, VIBRATION AND IMPACT NOISE TRANSMISSION (THE
"TRANSMISSION ITEMS") IN BUILDINGS SUCH AS THE BUILDINGS ARE VERY DIFFICULT
TO CONTROL, AND THAT THE TRANSMISSION ITEMS FROM ADJOINING OR NEARBY
UNITS AND THE SURROUNDING DEVELOPMENT ANIVOR MECHANICAL EQUIPMENT CAN
AND WILL AFFECT THE UNITS. ADDITIONALLY, EACH OWNER, BY ACCEPTANCE OF A
DEED OR OTHER CONVEYANCE OF THEIR UNIT, HEREBY ACKNOWLEDGES AND AGREES
THAT THE TRANSMISSION OF ODORS, FUMES OR SMELLS THROUGHOUT A MIXED-USE
DEVELOPMENT SUCH AS THE CONDOMINIUM IS VERY DIFFICULT TO CONTROL, AND
THAT SUCH ODORS, FUMES OR SMELLS FROM ADJOINING OR NEARBY USES WITHIN THE
CONDOMINIUM AND THE SURROUNDING DEVELOPMENT COULD TRANSMIT INTO UNITS,
DECLARANT, THE OWNERS AND THEIR DESIGNEES DO NOT MAKE ANY
REPRESENTATION OR WARRANTY AS TO THE LEVEL OF SOUND OR IMPACT NOISE
TRANSMISSION OR THE LEVEL OF ODORS OR IMPACT OF THE TRANSMISSION OF ODORS
BETWEEN AND AMONG UNITS AND THE OTHER PORTIONS OF THE CONDOMINIUM AND
EACH OWNER HEREBY WAIVES AND EXPRESSLY RELEASES, TO THE EXTENT NOT
PROHIBITED BY APPLICABLE LAW AS OF THE DATE OF THIS MASTER DECLARATION,
ANY SUCH WARRANTY AND CLAIM FOR LOSS OR DAMAGES RESULTING FROM SOUND
OR IMPACT NOISE TRANSMISSION OR ODOR TRANSMISSION,

Section 1112 Use of "The Lantana™ Word or Mark. No Person may use the words "The
Lantana” or any lago or derivative in any printed or promotional material, website, or other media without
the prior written consent of Declarant.  However, Owners may use the term "The Lantana Master
Condominum” where such term 15 used solely to specify that a Unit is located in the Condominium and
the Master Association will be entitled to use the word *The Lantana Master Condominium® in its name,
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Section 1113 Use of Hotel Unit Marks. EACH OWNER, BY ACCEPTANCE OF THE
DEED TO ITS UNIT, HEREBY ACKNOWLEDGES AND AGREES THAT THE HOTEL UNIT
MAY FROM TIME TO TIME BE OPERATED UNDER A REGISTERED TRADEMARK OF
THE MANAGER OF THE HOTEL UNIT (THE "HOTEL BRAND") AND THAT NEITHER
DECLARANT, OWNER, NOR THE MASTER ASSOCIATION HAS ANY RIGHTS TO USE
THE HOTEL BRAND EXCEPT AS EXPRESSLY PROVIDED IN A SEPARATE AGREEMENT
AND THE HOTEL BRAND MAY BE TERMINATED OR MAY EXPIRE WITHOUT
RENEWAL, IN WHICH CASE THE PROPERTY WILL NOT BE IDENTIFIED AS THE
HOTEL BRAND,

ARTICLE XN
¢ Protection Provisions

Section 12.1  Application of Article XI1. The term "Mongagee" as used in this Article X11
will only apply to Owners' Mortgagees; i, those Mortgagees who are holders of Priority Licn
Indebledness on o Unit. This Article X11 is not intended 1o benefit the Sub-Unit Mongagees,

Section 12.2  Notice Provisions, All Morigagees will be entitled to receive the following
notices in writing from the Master Association or any Owner exercising rights affecting that Mortgagee's
borrower’s rights under this Master Declaration or affecting the Mortgagee's rights, as the case may be,
which notice will be sent promptly following the oceurrence of the applicable event:

(a) notice of any proposed action which pursuant to the express terms of this Master
Precliration requires the consent of Mortgagees, which notice will be given not less than 30 days
prioe o the desired effective date of such action;

{b) notice of default by the Owner (the beneficial interest in which Unit is held by
that Mortgagee) in the performance of such Owner's obligations, delinquency in the payment of
Assessments or Charges owed by such Owner or Governmental Impositions which remains
uncured for o period of 30 days after notice thereof;

(c) notice of the Master Association's Assessment lien against o Unit (the beneficial
mterest in which Unit is held by such Mongagee) recorded in the Real Property Records in
accordance with Section 7,10 of this Master Declaration;

id) notice of any lapse, eancellation or naterial modification of any insurance policy
or fidelity bond required to be maintained hereunder by the Master Association or by any Owner
(the beneficial interest in which Unit is held by such Mortgagee);

(e) notice of any damage or destruction to or Taking of any portion of the
Condominium that affects either a material portion of the Property or the Unit securing a
Mongagee's Priority Lien Indebtedness, which notice will be given promptly upon the Master
Association's obiaining knowledge of such damage or destruction;

ifn 30 days’ notice prior to the Master Association instituting any foreclosure action
on any Unit (the beneficial interest in which Unit is held by that Mortgagee); and

g 30 days' notice prior to the effective dute of (i) any proposed material amendment
to this Master Declaration or the Map; (i) any termination of an agreement for professional
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management of the Property following any decision of the Owners to assume self-management of
the Property; and (iii) any proposed termination of the Condominium.

Section 123 Cure Rights, Any Morigagee will have the right, but not the obligation, at any
time prior to the termination of this Master Declaration, and without payment of any penalty, to do any
act or thing required of such Mortgagee's borrower hereunder; and to do any act or thing which may be
necessary or proper to be done in the performance and observance of the agreements, covenants and
conditions of such Owner in this Master Declaration. All payments so made and all things so done and
performed by any Mortgagee will be effective to prevent a default under this Master Declaration as the
same would have been if made, done and performed by Declarant or any Owner instead of by said
Mongagee. Any event of default under this Master Declaration which in the nature thereof cannot be
remedied by Mortgagee will be deemed 10 be remedied if, within 30 days after receiving written notice
from the non-defaulting party setting forth the nuture of such event of default, or prior thereto the
Mortgagee will: (a) have acquired the property owned by the defaulting party (the "Acquired Propery”)
or commenced foreclosure or other appropriate proceedings in the nature thereof, and thereafter diligently
prosecutes any such proceedings; (b) have fully cured any default in the payment of any monetary
obligations owed to the non-defaulting party hereunder within such 30 day period and will thereafter
continue to perform faithfully all such non-monetary obligations which do not require possession of the
Acquired Property; and (c) after gaining possession of the Acquired Property following a foreclosure or
deed in liew thereof, the Mortgagee performs all fiure obligations of the defaulting party hercunder as
and when the same are due.

Section 124 No Invalidity of Mortgage Lien. No violation of this Master Declaration by, or
enforcement of this Master Declaration against, any party will affect, impair, defeat or render invalid the
lien of any mortgage that secures any Priority Lien Indebtedness,

Section 125 Mortgagee Requirements. The Master Association agrees 1o cooperate
reasonably with any requesting party in regard o the satisfaction of requests or requirements by a
Mortgagee; provided, however, such cooperation will be at the sole cost and expense of the requesting
party, and provided, further, that no party will be deemed obligated to accede w0 any request or
requirement that materially and adversely affects its rights under this Master Declamtion,

Section 126 Unpaid Assessments. Each Person holding a morigage secured by any Priority
Lien Indebtedness encumbering any Unit, which Person obtains title 1o such Unit pursuant 1o Judicial
foreclosure, or the power of sale provided in such mortgage, or a deed in liew of foreclosure, will take title
1o such Unit free and clear of any claims for unpaid Assessments against such Unit which accrued prior 1o
the time such Person acquires title to such Unit, except as otherwise set forth in Article VII of this Master
Declaration.

Section 127 Books and Records. All Morigagees, ot such Morigagee’s sole cost and
expense, upon wrillen request, will have the right to (a) examine the books and records of the Master
Association, including current copies of the Governing Documents and the financial statements, during
normal business hours; (b) require the Master Association to submit an annual audited financial statement
for the preceding fiscal year within 120 doys of the end of the Master Association's fiscal year, iF one is
available, or have one prepared at the expense of the requesting entity if such statement is not otherwise
prepared by the Master Association; and () recerve written natice of all meetings of the Owners called in
accordance with the Governing Documents.

Section 128 Priority of Rights, No provision of this Master Declaration will be construed or
applied to give any Owner priority over any rights of any Morigagee in the case proceeds or awards are
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not applied to restoration but are distributed 1o the Owners or the Mortgagee in the case of a casualty loss,
or Taking of, a Unit and/or the Common Elements in accordance with the Act.

Scetion 129 Required Percentage, Any required percentage of Morigagees in this Master
Dreclaration will mean and refer to such percentage of the face amount of such Priority Lien Indebtedness
held by such Mortgagees and not the number of such Mortzagees.

Seetion 12,10 Limitation on Mortgagee Rights. Notwithstanding any of the rights granted to
Morigagees in this Masier Declaration, no such rights will operate to deny or delegate control over the
general administrative affairs of the Master Association or prevent the Master Association or the Board of
Directors from commencing, intervening in, or settling any litigation or proceeding or receiving and
distributing Insurance Proceeds in accordance with this Master Declaration.

Seetion 12,11 Names of Mortgagees. Upon request, each Owner will be obligated to furnish
to the secretary of the Master Association the name and address of any Morgagee encumbering such
Owner's Unit or holding a pledge of equity interests in such Owner,

[ The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, Declarant has duly executed this Master Declaration to be effective
as of the day and year first above written.

DECLARANT:

WINE COUNTRY HOSPITALITY PARTNERS,
LLC, a Delaware limited liability company

By:  Lantany Owner, LLC,
it Texas limited liability company,
Its Manager

By: Lantans Manager, LLC,
a Texas limited liahility company,

Its Mapager %‘—’_ﬂ
By: ﬁ

Mame:. EO0RE 77 R adept¥
Title:__ M AVALE ¥

STATE OF TEXAS
1
COUNTY OF (AILLES PJE

This instrument was acknowledged before me on the |5'”" day of ﬂu&ua]:, 2025, by

Ma of Lantana Manager, LLC, a Texas limited liability company,

as Manager of Lantana Owner, LLC, a Texas limited liability company, a8 Manager of Wine Couniry
Hospitality Partmers, LLC, a Delaware limited liability company, on behalf of said entities.

§
§
§

[SEAL]

My Commission Expires: Notary Public in and for the State of Texas

i S
TINAMERZ | LnA MERZ
Notary Public, State of Texas | Printed Name of Notary

Coman. Expires 0771002025

Exhibit A - Legal Description of the Land
Exhibit B — Allocation of Ownership Interests and Votes
Exhibit C — Map
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LENDER:
FAIRBRIDGE CREDIT LLC,
a Delaware limited liability company

By: P

Mame: Ovkes e at ey
Title:_Acsamdiifec o [

STATE OF Lavqgarn-ihe

i}u‘ £,

§
COUNTY OF reaie e ) §

2025, by ¢ daid Dip s O AdinoGaesl $irgucy , of FAIRBRIDGE CRE DIT
LLC, a Delaware limited liability company, on behalf of said limited liahility company.

o I o
[SEAL] | —
Notary Public, State of {cnpeeivs

My Commission Expires:
Aigxi§ Ann D Gigol amd
ai 2N 30 aY Printed Name of Notary Public

ALEXIS ANN DIGIROLAMO
Notary Public, State of Connecticut
Commission Expires Febrary 29, 2078
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EXHIBIT A

Legal Description of the Land
Expressly excluding the Mineral and Water Estate:

Being 106.89 acres of land situated in the Wm. H. Anderson Survey No. 197, Abstract No. 2, Gillespie
County, Texas, comprised of those 106.73 acre and 0.16 acre tracts of land in described in o Warranty
Deed to Wine Country Hospitality Partners, LLC,, by Judy Kay Feller, et al., dated July 8, 2022, found of
record in instrument no. 20225100 of the official public records of Gillespie county, Texas.

Said 106.89 sere truet of land is described by metes pnd bounds as follows, w wit;

BEGINNING at a % inch rebar found set in the South line of Goehmann Lane (county road), for the N.E.
corner of Lot Mo, 36, Oak Termuce, plat found of record in Volume 64, pages 336-338 of said Deed
Records and that .45 acre wract of land described in 8 conveyance to Jonathan D. Crenwelge, Tound of
record in Violume 225, Page 136 of said Deed Records, for the N.W. corner of this tret of land;

THENCE with the occupied South line of said Gochmann Lane along the general course of a fence, as
follows:

5. 89 deg. 49 mun. 52 sec. E., crossing Barons Creck, 220065 feet to an Eost pipe gate post;
N. 8% deg. 52 min, 37 sec. E., 353.03 feet to a pine comer post;

N. 89 deg. 20 min. 57 sec. E. 469,18 to a 1/2-inch rebar found at a pine comer post for a northerly corner
of this tract of land:

THENCE continuing with the occupied South line of said Goehmann Lane, N. 89 deg. 25 min. 30 sec E,,
along the general course of a fence and crossing a paved driveway, 1284.58 feet to an East pipe gatepost
for the N.W. corner of a 45.1 acre tract described in a conveyance to DM401 Froperties, LLC., found of
record in Instrument Mo, 20205954 of said Official Public Records, for the N.E. comer of this tract of
land;

THENCE along the general meanders of fence with the West line of said 45,1 acre tract, S. 00 deg. 39
min. 42 see. E., 2080.95 feet to 1/2-inch rebar found at a fence comer for the N.W. corner of 2 19.09 acre
tract of land described in & conveyance to Michael W, Braden, et ux., found of record in Volume 437,
Page 886 of said Deed Records (snid 19.09 acre tract being Lot No.8R, Countryside, plat found of record
in Volume 3, page 18 of the Plat Records of Gillespie County, Texas);

THENCE continuing in a southerly direction with the West line of said Lot No. 8R, S 0 deg, 40 min. 10
see, E., along the peneral course of o fence, crossing a Right-of-Way casement deseribed in a conveyance
to Central Texas Electric Cooperative, Inc., found of record in Volume 85, pages 373-374 of said Deed
Records, m all 771.14 feet to a South pipe gate post for the EN.E. comer of the City's of
Fredericksburg’s CITY FARM Subdivision, Lot 2 (o 144.25 acre truct of land), found of record in
Volume 7, Page 65 of the Plat Records of Plat Records of Gillespic County, Texas, for the 5.E. corner of
this tract of land;

THENCE with the northerly lines of said City Farm Subdivision Lot 2 tract, and with the southerly line of
this tract, as follows:
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N. 82 deg. 41 min. 15 sec. W, at 163.73 feet passing an occupational pipe fence comer post and
confinuing a projected line thereof, i all 205.13 feet to a 1/2-inch rebar found near the casterly bank of
Barons Creek;

N. 9 deg. 04 min. 30 sec. W, 292.91 feet to a 1/2-inch rebar found at a pipe fence comer post;

N. 16 deg. 30 min. 00 sec. W., crossing previously said electric Right-of-Way easement, 358.15 feettoa
1/2-inch rebar found at a pipe fence corner post;

S, 78 deg. 01 min. 41 see. W, crossing Barons Creek, 631,29 feet to a 1/2-inch rebar found a an old
cedar fence corner post;

N. 77 deg. 56 min. 45 sec. W. 147.82 feet to a 1/2-inch rebar found at an old cedar fence comer post;
N. 54 deg. 32 min, 55 sco, W, 254.74 feet to a 1/2-inch rebar found;

N. 40 deg, 43 min. 44 sec. W. 18229 feet to a 1/2-inch rebar found at a pipe fence comer post for a
North comer for 2 reentrant comer of this tract of land;

THENCE confinuing with the North line of smd City Farm Subdivision, Lot 2, as follows:

5. 61 deg. 37 min. 27 see. W. 68.74 fieet 1o a 1/2-Inch rebar found (capped: BONN 4447) at an old cedar
post;

8. 26 deg. 35 min. 31 see. W. 4171 feet to o 1/2-inch rebar found {capped: BONN 4447) in the
approximate casterly Right-of-Way line of old Highway No. 20, for a 5.W. comer of said 106.73 acre
tract and the East comer of said 0.16 acre tract;

THENCE 5. 26 deg. 25 min. 14 sec. W, 52.54 feet to a 1/2-inch rebar found (capped; BONN 4447) in the
northeasterly Right-of-Way line of E. Main Street (LS. Highway No. 290) for the South corner of said
.16 acre tract, and the most southeasterly corner of this tract of land;

THENCE with the northeasterly Right-of-Way line of E. Main Strect (U.S. Highway No. 290) along the
are curve to the left having a radius of 1970.13 feet, in a northwesterly direction, a distance of 404.70 feet
(LC bears N, 39 deg. 31 min. 58 sec. W, 403.99 feet) (o a % inch rebar found (capped: BONN 4447} in
said Right-of-Way for the North corner of said 0. 16 acre tract;

THENCE continuing with said northeasterly Right-of-Way, along the are of a curve 1o the left having a
radius of 1969.86 feet, in a northwesterly direction, a distance of 146.18 feet (LC bears N. 47 deg. 26
min. 27 sec. W. 146.15 feet) 1o a point for the South corner of Lot No. 2, Barons Creek P.UD,, plat
found of record in Volume 2, page 136 of said Plat Records, for a West corner of this tract of land, from
which a 1/2-inch rebar found set on the easterly side of a 48-inch Live Oak tree bears, N. 47 deg. 53 min.
12 sec. B, 0.24 feet;

THENCE with the S.E. line of said Lot No, 2, N. 47 deg. 53 min. 12 sec. E.. 111.29 feet o a 1/2-inch
rebar found set at a cedar fence comer post for the East comner of said Lot No. 2, for a reentrant comer of
this tract of land;

THENCE with the easterly lines of said Lot. No. 2, and Lot No. 1BB-RE-AR and Lot No. 1BB-RE-BR,
Barons Creek P.ULD., plat found of record in Volume 4, page 167, of said Plat Records, and Lot No.
IBA-RR, Barons Creek P.LLD., found of record in Volume 3, page 68, of said Plat Records, N. 27 deg.
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45 min. 14 sec. W, 987.67 feet to a 1/2-inch rebar found at a pipe fence comer post, for the N.E. comner
of said Lot No, 1BA-RE, Barons Creek, P.U.D., for the S.E. comer of that 3.00 scre tract of land
described in a conveyance to BTC Ranch, LLC., found of record in Instrument No, 20184687 of the
Official Public Records of Gillespie County, Texas, for a corner in the West line of this tract of land;

THEMCE with the easterly line of said 3.00 acre tract, N. 27 deg. 38 min. 39 sec. W., 235.58 fect to a
pipe fence comer post for the N.E. comer of said 3.00 acre tract, in the South line of that 0,48 acre tract of
land described in a conveyance to Cassandr Schoessow, found of record in Instrument No, 20140124 of
said Official Public Records and being in the South line of Lot No. 32, of said Ouk Termace, for a N.W.
corner of this tact of land;

THENCE with the South lines of said 0,48 sere tract and Lot No. 32, N, 89 deg. 34 mun. 14 sec. E. 9927
feet to a pipe corner post, for the S.E. comers of said 0.48 acre tract & said Lot No. 34, for a reentrant
comer of this tract of land;

THENCE, N. 7 deg. 02 min. 26 sec. W, with the Exst line of said Oak Terrace, at 161.88 feet passing the
South line of Beverly Drive and the N.E. comer of that said 0.48 acre Schoessow tract, continuing on
same bearing with the East line of the Jonathan D. Crenwelge tracts (being comprised of a 12,319 square
feet tract described in Volume 359, Page 728 Deed Records, a 20,588 square feet traet described in
Volume 359, Page 725 Deed Records, and that 0.45 acre tract described on Volume 225, Page 136 Deed
Records), in all 535.38 feet to the PLACE OF BEGINNING, containing 106.89 acres of land.
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HIBIT B
peation of (wn Inte and Vote

The Allocated Interests mean the undivided interests of each Owner in the Common Elements
and the Common Expenses allocated to each Unit as reflected on this Exhibit B (except as the Common
Expenses may otherwise be allocated pursuant to the Allocation Document), as may be realiocated in
necordance with the Reallocation Percentages as required from time 1o time pursuant to the provisions of
this Master Declaration,

UNIT NAME ACREAGE ALLOCATED LOCATION
INTEREST (%) OF VOTES
Retail Unit 5.38 11.01% 11.01
Hotel Unit* 15.42 31.55% 1155
Residential Unit [ 15.62 31.96% 31.96
Residential Unit 11 12.45 25.48% 2548
TOTAL: 48.87 100.00% 100.00

* The acreage of the Hotel Unit excludes the estimated size of the Amenity Areas,

MASTER CONDOMINIUM DECLARATION
Exhibit B— Allocation of Ownership Intercsts and Votes - Solo Page




Exhibit C
Map

[The Map Follows this Cover Page]
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SURVEYOR'S FROJECT NO.: 2501-14

CONDOMINIUM MAP ESTABLISHING

THE LANTANA
MASTER CONDOMINIUM

GILLESPIE COUNTY, TEXAS.

BEING 106.89 ACRES OF LAND DESCRIBED IN A WARRANTY DEED TO
WINE COUNTRY HOSPITALITY PARTNERS, LLC.,
BY JUDY KAY FELLER, ET AL., DATED JULY B, 2022,
FOUMND OF RECORD IN INSTRUMENT NO. 20225100 OF
THE OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS,

MASTER UNIT OVERVIEW MAP
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MASTER CONDOMINIUM UNITS - IDENTIFICATION TABLE
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CERTIFICATION OF SURVEYOR

LOCATION MAP COUNTY OF GILLESPIE

SCALE: N.T.5.

THE PLATS, ATTACHED HERETO, CONTAIN THE INFORMATION REQUIRED BY SECTIONS
§2.052 AND 82.059 OF THE TEXAS UNIFORM CONDOMINIUM ACT, AS APPLICABLE.

I, THE UNDERSIGMED, A REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454 IN THE

STATE OF TEXAS, HEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND ABILITY

THIS PLAT IS TRUE AND CORRECT AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE
, PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND MAY 29, 2025,

E PLAT WAS PREPARED ON AUGUST 15, 2025,
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CONDOMINIUM MAP ESTABLISHING

THE LANTANA
MASTER CONDOMINIUM

GILLESPIE COUNTY, TEXAS.

BEING 106.89 ACRES OF LAND DESCRIBED IN A WARRANTY DEED TO
WINE COUNTRY HOSPITALITY PARTNERS, LLC.,
BY JUDY KAY FELLER, ET AL., DATED JULY B, 2022,
FOUMD OF RECORD IN INSTRUMENT NO. 20225100 OF
THE OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS,

TITLE COMMITMENT NOTES

1. THERE ARE NO OBSERVED INTRUSIONS OR PROTRUSIONS OF IMPROVEMENTS ACROSS THE BOUNDARY LINES OF THIS
TRACT OF LAND OR INTDQ ANY OF THOSE DEFINED EASEMENTS OR BUILDING SETBACKS, VISIBLE OR APPARENT ON THE
GROUND, EXCEPT AS SHOWN HEREON. THE EASEMENTS, SETBACKS, AND RESTRICTIONS SHOWN HEREON ARE LISTED IN
HILL COUNTRY TITLES, LLC.'s COMMITMENT FOR TITLE INSURANCE G.F. NO, 225-586, EFFECTIVE MAY 26, 2025, 8:00AM, AND
ISSUED MAY 28, 2025, 2:40AM, AS PROVIDED TO ME BY HILL COUNTRY TITLES, LLC.

2. REFERENCE IS MADE TO ACCOMPANYING METES AND BOUNDS DESCRIPTION OF EVEN DATE. AS SHOWN HEREOM.

3.  THIS SURVEY DOES NOT CONSTITUTE AN ABSTRACT OF TITLE BY THE SURVEYOR AND THE SURVEYOR MAKES NO
REPRESENTATION AS TO THE CONDITION OF TITLE. THE EXCEPTIONS FROM COVERAGE INCLUDED ON SCHEDULE "B" OF
THE TITLE COMMITMENT PERTAINING TQ "AFFECTING EASEMENTS", SET BACK LINES, INTRUSIONS OR PROTRUSIONS (THAT
ARE SPECIFICALLY LOCATABLE) ARE SHOWN HEREON.

4. TAFFECTING EASEMENTS" IS QUALIFIED AS BEING BASED OMLY ON AN OBJECTIVE ASSESSMENT OF WHERE THE EASEMENT
PLOTS PURSUANT TO THE GRANTING INSTRUMENT. ADDITIONAL NOTES CONCERNING THE EXCEPTIONS FROM COVERAGE

SURVEYOR'S FROJECT NO.: 2501-14

INCLUDED ©N SCHEDULE "B", AS FOLLOWS:

ITEM 1. RIGHT-OF-WaAY EASEMENT (RESTRICTIONS BY UTILITY)
VOLUME &85, PAGES 358-359, D.R. (SHOWN HEREON)

ITEM 10.A  EASEMENT AND RIGHT-OF-WAY {C.P.&L. Co., UTILITY}
VOLUME 47, PAGES 353-354, D.R. (UNDEFINED EASEMENT)

ITEM 10.B  RIGHT-OF-WAY EASEMENT (C.T.E.C.. INC., UTILITY)
YWOLUME 85, PAGES 358-358 D.R. (UNDEFINED EASEMENT)

ITEM 10.B  RIGHT-OF-WAY EASEMENT (C.T.E.C. INC., UTILITY)

VOLUME 85, PAGES 373-374, D.R. (UNDEFIMED WIDTH. BUILDING SETBACK RESTRICTIONS, SEE ITEM NC. 1 ABOVE).
NOTE: THE WIDTH OF THIS EASEMENT 1S UNDEFINED IN VOLUME 85, PAGES 373-374 D.R. THE EASEMENT WAS

LATER ASSIGNED T THE LOWER COLORADO RIVER AUTHORITY (L.C.R.A) BY INSTRUMENT MO, 20134574,

O.P.R. LC.R.A SUGGEST THAT A 100-FOOT-WIDE EASEMENT IN NECESSARY, 50° EITHER SIDE OF CENTERLINE

OF THE AS-CONSTRUCTED ELECTRIC TRANSMISSION LINE.

ITEM 10.0 EASEMENT AND RIGHT-OF-WAY (T.5.5.T.E. COOP. Co., UTILITY)
VOLUME B9, PAGES 47-48, D.R. (UNDEFINED)

FEMA CLOMR-F NOTICE

AREAS LABELED AREA A, AREA B, AREA C, AND AREA D ON THIS MAFP CORRESPOND TO PORTIONS OF THE SUBJECT
PROPERTY THAT WERE ADDRESSED BY A CONDITIONAL LETTER OF MAP REVISION BASED ON FILL (CLOMR-F),
ISSUED BY FEMA OM JULY 7, 2025 UNDER CASE MNO. 25-06-1999C, FOR COMMUNITY NO. 480696 AND FLOOD
INSURAMCE RATE MAF (FIRM) PANEL NO. 48171C0288C.

THIS CLOMR-F REFLECTS THE DEVELOPER'S SUCCESSFUL APPLICATION, PREPARED BY A LICENSED CiVIL
ENGINEER, TO REMOVE THESE AREAS FROM FEMA FLOOD ZONE AE, CONTINGENT UPON THE COMPLETION OF
FROPOSED FILL AND SITE IMPROVEMENTS. THE CONDITIONAL DETERMINATION IS SUBJECT TO VERIFICATION
THROUGH FEMA'S FINAL LETTER OF MAP REVISION PROCESS UPOMN COMPLETION OF THE IMPROVEMENTS.

THIS PROPERTY SHOWN HEREOMN APPEARS TO BE PARTIALLY LOCATED WITHIN ZONE “AE", WITHIN A 100-YEAR
FLOOD HAZARD AREA AS IDENTIFIED BY THE FEDERAL INSURANCE ADMINISTRATION FLOOD MAP, PANEL NG.
48171C0288C, WITH AN EFFECTIVE DATE OCTOBER 18, 2001.

100 YEAR FLOODPLAIN EASEMENT RESTRICTION

CONSTRUCTION WITHIN THE FLOODPLAIN MAY NOT OCCUR (A REQUEST FOR CONSTRUCTION WITHIN
THE FLOODDPLAIN EASEMENT MUST BE ACCOMPANIED WITH DETAILED ENGINEERING PLANS  AND
STUDIES [INDICATING THAT NO FLOCDING WILL RESULT, THAT NO OBSTRUCTION TO THE MATURAL FLOW
OF WATER WILL RESULT; AND SUBJECT TO ALL OWNERS OR THE PROPERTY AFFECTED BY SUCH
CONSTRUCTION BECOMING A PARTY TO THE REQUEST). WHERE CONSTRUCTION IS PERMITTED, ALL
FINISHED FLOOR ELEVATIONS SHALL BE A MINIMUM OF ONE (1) FOOT ABOVE THE 100-YEAR FLOOD
ELEVATION AS DETERMINED BY ANALYZING THE ULTIMATE BUILD-OUT CONDITIONS OF THE ENTIRE
DRAINAGE BASIN.

A, EXISTING CREEKS, LAKES, RESERVOIRS, OR DRAINAGE CHAMNELS TRAVERSING ALONG OR ACROSS
PORTIONS OF THIS ADDITION, WILL REMAIN AS AN OPEN CHANMEL AT ALL TIMES AND WILL BE
MAINTAINED BY THE INDIVIDUAL OWNERS OF THE LOT OR LOTS THAT ARE TRAVERSED BY THE
DRAINAGE COURSES ALONG OR ACROSS SAID LOTS. THE CITY WILL NOT BE RESPONSIBLE FOR
THE MAINTENANCE AND OPERATION OF 3SAID DRAINAGE, WaAYS, OR FOR THE CONTROL OF
EROSION. EACH PROPERTY OWNER SHALL KEEP THE NATURAL DRAINAGE CHANNELS TRAVERSING
HIS/HER PROPERTY CLEAM AND FREE OF DEBRIS, SILT, OR ANY SUBSTANCE, WHICH WOULD
RESULT IN UNSANITARY CONDITIONS, THE CITY SHALL HAVE THE RIGHT OF INGRESS AND EGRESS
FOR THE PURPOSE OF INSPECTION AND SUPERVISION OF MAINTEMAMCE WORK BY THE PROPERTY
OWMER TO ALLEVIATE ANY UNDESIRABLE CONDITIONS, WHICH MAY OCCUR. THE CITY 1S NOT
OBLIGATED TO MAINTAIN OR ASSISTANCE WITH MAINTENANCE OF THE AREA,

B, THE WATURAL DRAINAGE CHANMEL, AS IM THE CASE OF ALL NATURAL DRAINAGE CHAMMELS, ARE
SUBJECT TO STORM WATER OVERFLOW AND NATURAL BaNK ERCSION. THE CITY SHALL NOT BE
LIABLE FOR DAMAGES OF ANY NATURE, RESULTING FROM THE OCCURRENCE OF THESE MNATURAL
PHEMOMENA, WOR RESULTIMG FROM A FAILURE OF ANY STRUCTURE(S) WITHIN THE NATURAL
DRAINAGE CHANMELS. THE MATURAL DRAINAGE CHANNMEL CROSSING EACH LOT 15 SHOWN BY THE
FLOODWAY EASEMENT LINE AS SHOWN ON THE PLAT. IF A SUBDMISION ALTERS THE HORIZONTAL
OR VERTICAL FLOODPLAIN, A FEMA FLOODWAY MAP REVISION MAY BE REQUIRED.

SHEET INDEX (MATCHLINE) KEY

SCALE: 1" = 300°

METES AND BOUNDS DESCRIPTION, 106.89 ACRE TRACT

BEING 106.88 ACRES OF LAND SITUATED IN THE Wi. H. ANDERSON SURVEY NO. 187, ABSTRACT NO. 2, GILLESPIE COUNTY, TEXAS, COMPRISED OF
THOSE 108.73 ACRE AND 0.16 ACRE TRACTS OF LAND IN DESCRIBED IN A WARRANTY DEED TO WINE COUNTRY HOSPITALITY PARTNERS, LLC., BY
JUDY ®KAY FELLER, ET AL, DATED JULY B, 2022, FOUMD OF RECORD IN INSTRUMENT NO. 20225100 OF THE OFFICIAL PUBLIC RECORDS OF GILLESFPIE
COUNTY, TEXAS.

SAID 106.88 ACRE TRACT OF LAND IS DESCRIBED BY METES AND BOUNDS AS FOLLOWS, TS WIT:

BEGINNING AT A 1/2-INCH REBAR FOUND SET IN THE SOUTH LINE OF GOEHMANM LANE (COUNTY ROAD), FOR THE N.E. CORNER OF LOT NO. 36, DAK
TERRACE, PLAT FOUND OF RECORD IN VOLUME 84, PAGES 336-338 OF SAID DEED RECORDS AND THAT D.45 ACRE TRACT OF LAND DESCRIBED IN A
CONVEYANCE TO JONATHANM D:. CRENWELGE, FOUND OF RECORD IN VOLUME 225, PAGE 136 OF SAID DEED RECORDS, FOR THE N.W. CORNER OF
THIS TRACT OF LAND;

THEMCE WITH THE OCCUPIED SOUTH LINE OF SAID GOEHMANN LANE ALONG THE GENERAL COURSE OF A FEMCE, AS FOLLOWS:
5. 89 DEG. 48 MIN. 52 SEC. E., CROSSING BARONS CREEK, 22065 FEET TD AN EAST PIPE GATE POST,
N. B8 DEG. 52 MIN. 37 SEC. E., 353.03 FEET TO A PINE CORMER FOET,
K. B3 DEG. Z0 MIN. 57 SEC_E. 468.18 TO A 1/2-INCH REBAR FOUND AT A PINE CORMNER POST FOR A NORTHERLY CORNER OF THIS TRACT OF LAND,

THEMCE CONTINUING WITH THE OCCUPIED SOUTH LINE OF SAID GOEHMANN LANE, N. B8 DEG. 25 MIN. 20 SEC. E.. ALONG THE GENERAL COURSE OF
A FENCE AND CROSSING A PAVED DRIVEWAY, 1284.58 FEET TO AN EAST PIPE GATEPOST FOR THE N.W. CORNER OF A 45.1 ACRE TRACT DESCRIBED
IN A CONVEYANCE TO DM401 PROPERTIES, LLC, FOUND OF RECORD IN INSTRUMENT NO. 20205954 OF SAID OFFICIAL PUBLIC RECORDS, FOR THE
N.E. CORNER OF THIS TRACT OF LAND;

THEMCE ALONG THE GENERAL MEAMDERS OF FENCE WITH THE WEST LINE OF SAID 45.1 ACRE TRACT, 5. 00 DEG. 39 MIN. 42 SEC. E., 2080.95 FEET
TO 12-INCH REBAR FOUND AT A FENCE CORNER FOR THE N.W. CORNER OF A 10.02 ACRE TRACT OF LAND DESCRIBED IN A CONVEYANCE TO
MICHAEL W. BRADEN, ET UX., FOUND OF RECORD IN VOLUME 437, PAGE B86 OF SAID DEED RECORDS (SAID 12.09 ACRE TRACT BEING LOT NO.ER,
COUNTRYSIDE, PLAT FOUND OF RECORD IN VOLUME 3, PAGE 18 OF THE PLAT RECORDSE OF GILLESPIE COUNTY, TEXAS):

THEMCE COMTINUING IN A SOUTHERLY DIRECTION WITH THE WEST LINE OF SAID LOT NO. 28R, 5. 0 DEG. 40 MIN. 10 SEC. E., ALONG THE GENERAL
COURSE OF A FEMCE, CROSSING A RIGHT-OF-WAY EASEMENT DESCRIBED IN A CONVEYANCE TO CENTRAL TEXAS ELECTRIC COOPERATIVE, INC.,
FOUND OF RECORD IN VOLUME 85, PAGES 373-374 OF SAID DEED RECORDS, IN ALL 771.14 FEET TO A SOUTH PIPE GATE POST FOR THE E.N.E.
CORMER OF THE CITY'S OF FREDERICKSBURG'S CITY FARM SUBDIVISION, LOT 2 (A 144.25 ACRE TRACT OF LAND), FOUND OF RECORD IN WOLUME T,
PAGE 65 OF THE PLAT RECORDS OF PLAT RECORDS OF GILLESPIE COUNTY, TEXAS, FOR THE 5.E. CORNER OF THIS TRACT OF LAND;

THEMCE WITH THE NORTHERLY LINES OF SAID CITY FARM SUBDIVISION LOT 2 TRACT, AND WITH THE SOUTHERLY LINE OF THIS TRACT, AS
FOLLOWS:

N. 82 DEG. 41 MIN, 18 SEC. W., AT 163.73 FEET PASSING AN OCCUPATIOMAL PIPE FENCE CORNER POST AND CONTINUING A PROJECTED LINE
THEREOF, IN ALL 205.13 FEET TO A 1/2-INCH REBAR FOUND NEAR THE EASTERLY BANK OF BARCONS CREEK;

N. 9 DEG. 4 MIM. 30 SEC. W. 202.81 FEET TO A 1/2-INCH REBAR FOUND AT A PIPE FENGE CORNER POST;

N. 16 DEG. 30 MIN. 00 S5EC. W., CRDSSING PREVIOUSLY SAID ELECTRIC RIGHT-OF-WAY EASEMENT, 358.15 FEET TO A 1/2-INCH REBAR FOUND AT A
PIPE FENCE CORMER POST,

5. 78 DEG, 11 MIN. 41 SEC, W., CROSSING BARONS CREEK, §31.20 FEET TO A 1/2-INCH REBAR FOUND AT AN OLD CEDAR FENCE CORMER POST;
N. 77 DEG. 58 MIN. 45 SEC, W. 147.82 FEET TO A V2-INCH REBAR FOUND AT AN OLD CEDAR FENCE CORMER POST,
N. 54 DEG. 32 MIN. 58 SEC. W. 254.74 FEET TO A 1/2-INCH REBAR FOURND;

N. 40 DEG. 43 MIN, 44 SEC. W. 182.20 FEET TO A 1/2-INCH REBAR FOUND AT A PIPE FENCE CORMNER POST FOR A MORTH CORMER FOR A
REENTRANT CORMER OF THIS TRACT OF LAND;,

THEMCE CONTINUING WITH THE MORTH LINE OF SAID CITY FARM SUBDIISION, LOT 2, AS FOLLOWS:
5.61 DEG. 37 MIN. 27 SEC. W. 6B.74 FEET TO A 1/2-INCH REBAR FOUND (CAFPPED: BONN 4447} AT AN OLD CEDAR FOST.

5.26 DEG. 35 MIN. 31 SEC. W. 41.71 FEET TO A 1/2-INCH REBAR FOUND (CAFPPED: BONN 4447) IN THE APPROXIMATE EASTERLY RIGHT-OF-WAY LINE
OF OLD HIGHWAY NO. 20, FOR A S5.W. CORNER OF SAID 106.73 ACRE TRACT AND THE EAST CORMER OF SAID 0.16 ACRE TRACT,

THEMCE 5. 26 DEG. 25 MIN. 14 SEC. W. 52.54 FEET TO A 1/2-INCH REBAR FOUND (CAPPED: BONMN 4447) IN THE NORTHEASTERLY RIGHT-OF-WAY LINE
OF E. MAIN STREET [U.5. HIGHWAY NO. Z00) FOR THE S50UTH CORMER OF SAID 0.16 ACRE TRACT, AND THE MOST SOUTHEASTERLY CORNER OF
THIS TRACT OF LAND;

THEMCE WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF E. MAIN STREET (U.S. HIGHWAY NO. 280} ALONG THE ARC CURVE TO THE LEFT HAVING
A RADIUS OF 1970.13 FEET, IN A NORTHWESTERLY DIRECTION, A DISTANCE OF 40M.70 FEET (LC BEARS N. 39DEG. 31 MIN. 58 SEC. W. 403.00 FEET)
TO A ¥ INCH REBAR FOUND [CAPPED: BONM 4447) IN SAID RIGHT-OF-WAY FOR THE NORTH CORMER OF SAID 0.16 ACRE TRACT;

THEMCE COMTINUING WITH SAID NORTHEASTERLY RIGHT-OF-WAY, ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1868.86 FEET, IN
A NORTHWESTERLY DIRECTION. A DISTANCE OF 146.18 FEET (LC BEARS N. 47 DEG. 26 MIN. 27 SEC. W. 146.15 FEET) TO A POQINT FOR THE SOUTH
CORMNER OF LOT NO. 2, BARONS CREEK P.U.D., PLAT FOUND OF RECORD IN VOLUME 2, PAGE 136 OF SAID PLAT RECORDS, FOR A WEST CORMER OF
THIS TRACT OF LAND, FROM WHICH A 1/2-INCH REBAR FOUND SET OM THE EASTERLY SIDE OF A 48-INCH LIVE OAK TREE BEARS,

MN. 47 DEG. 53 MIN. 12 SEC_E, 0.24 FEET;

THEMCE WITH THE SOUTHEAST LINE OF SAID LOT MO. 2, N. 47 DEG. 53 MIN, 12 SEC. E., 111.29 FEET TO A 1/2-INCH REBAR FOUND SET AT A CEDAR
FEMCE CORMER POST FOR THE EAST CORMER OF SAID LOT NO. .2, FOR A REENTRANT CORNER OF THIS TRACT OF LAND;

THEMCE WITH THE EASTERLY LINES OF SAID LOT. NO. 2, AND LOT NO. 1BB-RR-AR AND LOT NO. 1BB-RR-BR, BARONS CREEK P.U.D., PLAT FOUND OF
RECORD IN VOLUME 4, PAGE 167, OF SAID PLAT RECORDS, AND LOT NO. 1BA-RR, BARONS CREEK P.U.D., FOUND OF RECORD IN VOLUME 3, PAGE 68,
OF SAID PLAT RECORDS, M. 27 DEG. 45 MIN. 14 SEC. W, 9B7.67 FEET TO A 12-INCH REBAR FOUND AT A PIPE FEMCE CORNER POST, FOR THE MN.E.
CORNER OF SAID LOT NO. 1BA-RR. BARONS CREEK, P.U.D., FOR THE 5.E. CORMER OF THAT 3.00 ACRE TRACT OF LAND DESCRIBED IN A
CONVEYANCE TO BTC RANCH, LLC., FOUND OF RECORD IN INSTRUMENT MO, 20184687 OF THE OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY,
TEXAS, FOR A CORNER IN THE WEST LINE OF THIS TRACT OF LAND;

THEMCE WITH THE EASTERLY LINE OF SAID 3.00 ACRE TRACT, N. 27 DEG. 3B MIN. 39 SEC. W, 235.58 FEET TO A PIPE FENCE CORNER POST FOR THE
N.E. CORNER OF SAID 3.00 ACRE TRACT, IN THE SOUTH LINE OF THAT 0.42 ACRE TRACT OF LAND DESCRIBED IN A CONVEYANCE TO CASSANDRA
SCHOESSOW, FOUND OF RECORD IMN INSTRUMENT NO. 20140124 OF SAID OFFICIAL PUBLIC RECORDS AND BEING IN THE SOUTH LINE OF LOT NO. 32,
OF SAID OAK TERRACE, FOR A N.W. CORNER OF THIS TRACT OF LAMND;

THEMCE WITH THE SOUTH LINES OF SAID .48 ACRE TRACT AND LOT NG. 32, N. 83 DEG. 34 MIN. 14 SEC. E. 83.27 FEET TC A PIPE CORMER POSET, FOR
THE 5.E. CORNERS OF SAID 048 ACRE TRACT & SAID LOT NO, 34, FOR A REENTRANT CORNER OF THIS TRACT OF LAND;

THEMCE, M. 7 DEG. 02 MIN. 26 SEC. W, WITH THE EAST LINE OF SAID OAK TERRACE, AT 161.88 FEET PASSING THE SOUTH LINE OF BEVERLY DRIVE
AMD THE M.E. CORNER OF THAT SAID 0.48 ACRE SCHOESSOW TRACT, CONTINUING ON SAME BEARING WITH THE EAST LINE OF THE JOMATHAN D.
CREMWELGE TRACTS (BEING COMPRISED OF A 12,319 SQUARE FEET TRACT DESCRIBED IN VOLUME 353, PAGE 728 DEED RECORDS, A 20,588
S0OUARE FEET TRACT DESCRIBED IN VOLUME 358, PAGE 725 DEED RECORDS, AND THAT 045 ACRE TRACT DESCRIBED ON VOLUME 225, PAGE 136
DEED RECORDBE), IN ALL 535.38 FEET TO THE PLACE OF BEGINNING, CONTAIMING 106.50 ACRES OF LAND.
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MATCHLIME
EETS CONDOMINIUM NOTES
& 0F 12
& - 1. THE EASEMENTS WITHIN THE CONDOMINIUM INCLUDE THE (I} ACCESS EASEMENT, {Il) COMMON ELEMENTS
8oF 12 "“""S*LCE:?;‘E EASEMENT, (Ill) AMENITY EASEMENT, (IV) ROOF EASEMENT, (V) SKIN EASEMENT, (V1) SUPPORT EASEMENT, (VII)
T SYSTEMS EASEMENT, (VIIl) UTILITY EASEMENT TELECOMMUNICATIONS, (IX) EASEMENT, AND (X) VERTICAL ACCESS
£ EASEMENT DESCRIBED IN SECTION 3.8 OF THE DECLARATION .
11.0F 12
il 2. THE LAND LEGALLY DESCRIBED IN THIS MAP CONSTITUTES A GENERAL COMMON ELEMENT OF THE CONDOMINIUM.
z|z
i s 3. IN ACCORDANCE WITH SECTION 2.2(H) OF THE DECLARATION, ANY CHUTES, FLUES, DUCTS, CONDUITS, WIRES, PIPES,
E e , CHASES OR OTHER APPARATUS LIES PARTIALLY WITHIN AND PARTIALLY OUTSIDE OF THE DESIGNATED BOUNDARIES
zl= T — OF THE UNIT, ANY PORTION THEREOF WHICH SERVE ONLY THAT UNIT WILL BE DEEMED TO BE A PART OF THAT UNIT,
WHILE ANY PORTIONS THEREOF WHICH SERVE OR MAY SERVE MORE THAN ONE UNIT WILL BE A PART OF THE
{ GENERAL COMMON ELEMENTS UNLESS OTHERWISE DESIGMATED AS LIMITED COMMON ELEMENTS ON THIS MAP.
K 4. IN ACCORDANCE WITH SECTION 82.059 OF THE ACT:
s RESIDENTIAL UNIT | 1S ASSIGNED THE IDENTIFYING NUMBER "1".
0 RESIDENTIAL UNIT Il 1S ASSIGNED THE IDENTIFYING NUMBER "I1".
-, HOTEL UNIT IS ASSIGNED THE IDENTIFYING NUMBER “IIT".
\ RETAIL UNIT IS ASSIGNED THE IDENTIFYING NUMBER “IV".
—— MATCHLINE —
AT TS 5 |N ACCORDANCE WITH SECTION 82058 OF THE ACT, THE REAL PROPERTY LEGALLY DESCRIBED ON THIS MAP IS
e SUBJECT TO THE DEVELOPMENT RIGHTS SET FORTH IN SECTION 3.7 OF THE DECLARATION, INCLUDING THOSE
P RIGHTS RELATING TO AMENITY AREAS.
R 6 ALL IMPROVEMENTS DEPICTED IN THIS MAP ARE CONTAINED WITHIN THE BOUNDARIES OF THE LAND DESCRIBED OM
e 1 \ - 7N THIS PAGE OF THIS MAP AND THERE ARE NO ENCROACHMENTS OF THE IMPROVEMENTS ACROSS BOUNDARIES OF
\ MATCHLINE ' R " THE LAND:
N ' 7. ELEVATIONS SET FORTH ON THIS MAP ARE:
LY '-,‘
4 s ' iy a. HOTEL UNIT: 500 FEET UNDER THE CURRENT GROUND SURFACE - 1,000 FEET
/ . \ \ ABOVE THE CURRENT GROUND SURFACE,
vV 10 OF 12 7| N
b. RETAIL UNIT: 500 FEET UNDER THE CURRENT GROUND SURFACE - 1,000 FEET
- ) \ ABOVE THE CURRENT GROUND SURFACE.
) c. RESIDENTIAL UNIT I STARTING AT THE CURRENT GROUND SURFACE - 40 FEET
ABOVE THE CURRENT GROUND SURFACE.
d. RESIDENTIAL UNIT Il: STARTING AT THE CURRENT GROUND SURFACE - 40 FEET
ABOVE THE CURRENT GROUND SURFACE.
8. ALL GROUND {ORTHOMETRIC) ELEVATIONS ARE REFERENCED TO THE NORTH AMERICAN VERTICAL DATUM OF 1988
(NAVDSS) AND THE GEOID18 MODEL, REPORTED IN U.S. SURVEY FEET. NEARBY PUBLISHED BENCHMARK AS SHOWN
OM SHEET 1 OF 12. REFER TO GENERAL NOTE NO. 4 (BELOW, THIS SHEET).
GENERAL NOTES
1.  ABOVE GROUND STRUCTURES AND UNDERGROUND UTILITIES, PIPELINES, SPRINKLER SYSTEM AND HEADS, VALVES,
HAND-HOLES, PEDESTALS, AND OTHER IMPROVEMENTS THAT MAY EXIST, ARE NOT SHOWN HEREON.
2. THIS PROPERTY SHOWN HEREON APPEARS TO BE PARTIALLY LOCATED WITHIN ZONE "AE" , WITHIN A 100-YEAR
FLOOD HAZARD AREA AS IDENTIFIED BY THE FEDERAL INSURANCE ADMINISTRATION FLOOD MAP, PANEL NO.
48171C0288C, WITH AN EFFECTIVE DATE OCTOBER 18, 2001.
3. BEARINGS, DISTANCES AND AREA SHOWN HEREON ARE "GRID® DERIVED FROM GPS POSITIONING AMD REPORTED IM
THE TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE OF THE NORTH AMERICAN DATUM 1883
(NADB3(2024)), "NORTH" IS REFERENCED TO GRID NORTH (UNLESS NOTED OTHERWISE),
4. BEMCHMARK (N.G.5. BENCHMARK) MAMED “F464", FOUND AND REFERENCED WITH AN OBSERVED (MEASURED)
ORTHOMETRIC ELEVATION OF 1617.86 FEET ABOVE MEAN SEA LEVEL (AM.S.L). WITH STATE PLANE GRID
COORDINATE VALUES AT N: 10060117.07, E: 2764830.07. REFER TO CONDOMINIUM NOTE No.8 (THIS SHEET).
LO C AT I ON M AP 5. ALL FUTURE CONSTRUCTION MUST ADHERE TO SETBACKS SHOWN OR THE CURRENT ZONING AT THAT TIME, WITH
EXCEPTION TO THE ADOPTION AND APPROVAL OF A PLANNED UNIT DEVELOPMENT (P.U.D.) AND/OR CONDITIONAL
USE PERMITS GRANTED, AND THE TERMS ESTABLISHED THEREIN.
SCALE: N.T.5.
6. EXISTING PRIVATE WATER WELLS (IF ANY) CANNOT BE INTERCONNECTED TO THE CITY OF FREDERICKSBURG PUBLIC
WATER SYSTEM.
JTJ
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SURVEYOR'S PROJECT NO.: 2501-14

CONDOMINIUM MAP ESTABLISHING

THE LANTANA
MASTER CONDOMINIUM

GILLESPIE COUNTY, TEXAS.
BEING 106.89 ACRES OF LAND DESCRIBED IN A WARRANTY DEED TO

WINE COUNTRY HOSPITALITY PARTHNERS, LLC., L]
BY JUDY KAY FELLER., ET AL., DATED JULY &, 2022, I
FOUND OF RECORD IN INSTRUMENT NO. 20225100 OF l
THE COFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS. I
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Gillespie County
LINDSEY BROWN
Gillespie County Clerk
“YG-140-2025- 20254067

Instrument Number: 20254057

Recorded On: August 15, 2025 01:34 PM MNumber of Pages: 84

" Examined and Charged as Follows; ™

Total Recording: 5353.00

Fravvsssrt THIS PAGE IS PART OF THE INSTRUMENT *==s*=t===
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color ar race g invalid and unanforceable under federal law.

File Information: Record and Return To:

Document Number: 20254057 Winstead PC

Receipt Number: 20250815000019 500 Winstead Building, 2728 N, Harward
Recorded Date/Time:  August 15, 2025 01:34 PM

User: Carissa 5 DALLAS TX 75201

Station: DELLGVYMFHG2

STATE OF TEXAS

Gillespie County

1 hereby certify that this Instrument was filed in the File Number sequence on the date/time
printed hereon, and was duly recorded in the Official Records of Gillespie County, Texas

LINDSEY BROWN

Gillespie County Clark %M

Gillesple County, TX
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FIRST AMENDMENT TO MASTER CONDOMINIUM DECLARATION
FOR THE LANTANA MASTER CONDOMINIUM

This FIRST AMENDMENT TO MASTER CONDOMINIUM DECLARATION FOR THE
LANTANA MASTER CONDOMINIUM (this "Amendment") is executed to be effective as of August
15, 2025 (the “Effective Date"), by WINE COUNTRY HOSPITALITY PARTNERS, LLC, a Delaware
limited liability company ("Declarant”).

RECITALS:

A, Declarant previously established The Lantana Master Condominium pursuant to that
certain Master Condominium Declaration for The Lantana Master Condominium, recorded on August 15,
2025, as Document No. 20254057 of the Official Public Records of Gillespie County, Texas (the

"Declaration”).

B. Pursuant to Section B2.051(h) of the Act, Declarant now desires to exercise its rights
under the Act and the Declaration to amend the Declaration to document the consent of Declarant's
Mertgagee to the Declaration as set forth in this Amendment.

NOW THEREFORE, for and in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Declaration is hereby
amended as follows:

1. Lender Consent. The Consent and Subordination attached as Schedule | to this
Amendment is hereby incorporated into the Declaration.

2 No Other Changes; Defined Terms. Except as expressly modified herein, the Declaration
remains unmodified and in full foree and effect. All terms used herein with initial capital letters and not
otherwise defined shall have the meanings specified in the Declaration.

[The Remainder of this Page is Intentionally Left Blank]

FIRST AMEN'DL-EE.HTTD MASTER CONDOMINIUM DECLARATION - Solo Page
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IN WITNESS WHEREOF, Declarant has cansed this Amendment to be executed effective as of
the Effective Date.

DECLARANT:

WINE COUNTRY HOSPITALITY PARTNERS,
LLC, a Delaware limited liability company

By:  Lantana Owmer, LLC,
a Texas limited liability company,
Its Manager

By:  Lantana Manager, LLC,
a Texas limited liabiljty company,

lis Mw
B}r: ¥ /A

Name: Robert Radovan
Title: Manager

STATE OF TEXAS §

§

COUNTY OF GILLESPIE &
This instrument was acknowledged before me on the Zé __ day of August, 2025, by Robert
Radovan, as Manager of Lantana Manager, LLC, a Texas limited liability company, as Manager of

Lantana Owner, LLC, a Texas limited liability company, as Manager of Wine Country Hospitality
Partners, LLC, a Delaware limited liability company, on behalf of said entities,

Notary Publiglin and for the State of Texas

M}: Commission Expires: _@f c k‘:;" ME LN
Printed N f N
ﬂ}'-*f?*Z{?j-'q nt ame of Notary

FIRST AMENDMENT TO MASTER CONDOMINIUM DECLARATION — Signature Page
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SCHEDULE 1

Consent and Subordination of Declarant's Mortgagee

[Cover Page]

FIRST AMENDMENT TO MASTER CONDOMINIUM DECLARATION — Schedule 1
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CONSENT AND SUBORDINATION

The undersigned, FAIRBRIDGE CREDIT LLC, a Delaware limited liability company
("Lender"), hereby consents to the filing of the Master Condominium Declaration for The Lantana
Master Condominium (the "Declaration") and, subject to the terms and provisions of this Consent
and Subordination, subordinates the lien and security interests of that certain Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing dated as of July 15, 2022, by WINE
COUNTRY HOSPITALITY PARTNERS, LLC, a Delaware limited liability company
("Declarant”), for the benefit of Lender, recorded under Document No. 20225101 of the Official
Public Records of Gillespie County, Texas (the "Deed of Trust"), to the Declaration; provided,
however, this Consent and Subordination: (i) will not be construed or operate as a release of the
lien and security interests of the Deed of Trust, but will instead confirm that the lien and security
interests of the Deed of Trust will hereafter be upon and against each and all of the Units and all
appurtenances thereto and all of the undivided shares and interests in the Common Elements of
Condominium established by the Declaration; (ii) will not release, subordinate, impair or otherwise
affect any and all rights Lender has under the Deed of Trust to succeed to the rights, powers and
authority of Declarant under the Declaration in the event of a foreclosure of the lien and security
interests of the Deed of Trust; and (iii) will not modify or amend the terms and provisions of the
Deed of Trust. The indebtedness owed to Lender is considered Priority Lien Indebtedness under
the Declaration and Lender is considered the Declarant’s Mortgagee under the Declaration.

MASTER CONDOMINIUM DECLARATION —Consent and Suboridnation
4802-4321-0837, v, 4
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LENDER:

FAIRBRIDGE CREDIT LLC,
g Delaware limited liability company

BFM
Name: Aymong Balbo

Title.‘ﬁﬂﬂ;&lﬁgﬂmﬂﬁi

STATE OF (annesk*§
§
COUNTY OF faiekieted §

This instrument was acknowledged before me on thisal) _ day of _fi_
2025, by Puiing . _Auadnicizasd Ti?ggﬂg , of FAIRBRIDGE CREDIT
LLC, a Delaware lithited liability company, on behalf of said limited liability company.

[SEAL] At >

Notary Public, State of Coanmg edtein

Deweien,

My Commission Expires:
_A1exiS Pan WELIGma
EIESTE G U S Printed Name of Notary Public

ALEXIS ANN DIGIROLAMO
Notary Publi, Stata of Connecticut
Commission Expires Fabruary 23, 2028

MASTER CONDOMINIUM DECLARATION —Consent and Suboridnation
AB0T-4321-0B37, v, 4
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Gillespie County

LINDSEY BEROWN
Gillesple County
Clerk

Instrument Number: 20254280

CONDOMINIUM INFORMATION STATEMENT

Recorded On: Augusl 27, 2025 03:38 PM MNumber of Pages: 6

* Examined and Charged as Follows:
Total Recording: 541.00

seprsseriet THIS PAGE IS PART OF THE INSTRUMENT **erekanans
Any provision herain which restricts the Sale, Rental or use of the descnbed REAL FROPERTY
because of color or race is invalid and unenforceable under federal law

File Information: Record and Return To:
Document Number: 20254280 CSC Global
Receipt Number: 20250827000018
Recorded Date/Time; August 27, 2025 03:38 PM
User: Josh C
Station: DELLGVKBHO2
STATE OF TEXAS
COUNTY OF GILLESPIE

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Officlal Records of Gillesple County, Texas.

LINDSEY BROWN

Gillespie County Clerk L‘:ﬂpn% Bissii,

Gillespie County, TX
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Jane Nelson
Secretuy of State

Corporations Section
P.0.Box 13697
Austin, Texas T8711-3697

Office of the e-;:retary of State

CERTIFICATE OF FILING
OF

The Lantana Master Condominium Association. Inc.
File Number: 806105836

The undersigned, as Secretary of State of Texas. hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Mame Act, or the common law

Dated: 06/30/2025

Effective; 06/30/202

(¥ ]

C?u:ﬂd-ldl_

Jane Nelson
Secretary of State

Cesne wisit ux ot the frfermned af ;FH'_.]'J.!‘.‘ W ML Fﬁ'Ju'!:I'.'l.'.'S_"H!'
Phone: (512) 463-5555 Fax: (512) 463-3709 Dial: 7-1-1 for Relay Services
Prepared by Stephen Newman TID: 10306 Document: 14480304



Filing#: 806105836 Document# 1454803090004 Flled On 6/30/2025 recelved by Upload

CERTIFICATE OF FORMATION
OF
THE LANTANA MASTER CONDOMINIUM ASSOCIATION, INC.

The undersigned natural person of the age of 18 years or more, acting as an organizer of a nonprofit
corporation under the Texas Nonprofit Corporation Law, as may be amended (the "TNCL"), hereby adopts
the following Certificate of Formation (this "Certificate of Formation") for such corporation:

ARTICLEL
KAME

The name of the corporation is The Lantana Master Condominium Association, Inc.

ARTICLET
DEFINITIONS

The following terms are defined for use in this Certificate of Formation and those capitalized terms
used herein but not expressly defined herein have the same meaning as defined in the Master Declaration
(defined below):

"Act." The Uniform Condominium Act, Texas Property Code, Chapter 82, Section 82.001 et seq.,
as amended from time to time.

"Asseesments." All assessments or other charges levied by the Master Association, as more fully
deseribed in the Master Declaration.

"Board of Directors.” Those individuals serving as Directors as appointed by Article X1 of this
Centificate of Formation and their successors,

"Bylaws." The Bylaws of the Master Association, adopted by the Board of Directors, as amended
from time to time.

"Copdominium.” The Lantana Master Condominium located in the County.
"County." Gillespie County, Texas.

"Dhrector.” A member of the Board of Directors, and for the purposes of Aricle VIIT of this
Certificate of Formation, any individual who is or was a director of the Master Association and any
individual who, while a director of the Master Association, is or was serving at the request of the Master
Association as a director, officer, partner, venturer, proprieior, trustee, employee, agent or similar
functionary of another foreign or domestic association, partnership, joint venture, sole proprietorship, trust,
employee benefit plan or other enterprise.

"Expenses.” For purposes of Article V11l of this Certificate of Formation, court costs, a Judgment,
a penalty, a settlement, a fine, and reasonable attomey's fees.

"Former Governing Person.” For purposes of Article VIII of this Certificate of Formation, a Person
who was a Governing Person.

"Govermning Person." Any Person acting within such Person's Offficial Capacity on behalf of the
Master Association.

CERTIFICATE OF FORMATION — Page |



ity." Any and all applicable courts, boards, agencies, commissions, offices
or authorities of any nature whatsoever for any governmental entity (federal, state, County, district,
municipal, city or otherwise) whether now or hereafier in existence.

"Judgment." For purposes of Adicle VIII of this Certificate of Formation, any reference 1o a
Judgment includes an arbitration award,

"Majority." More than hall.

"Master Association." The Lantana Master Condominium Association, Inc., & Texas nonprofit
corporation, organized under the Act and the TNCL and created for the purposes and possessing the rights,
powers, authority and obligations set forth in the Governing Documents, and for the purposes of Section 8.1
of this Certificate of Formation, also includes any domestic or foreign successor entity of the Master
Association in a merger, consolidation, or other transaction in which the liabilities of the predecessor are
transferred to the Master Association by operation of law and in any ather transaction in which the Master
Association assumes the liabilities of the predecessor but does not specifically exclude liabilities that are
the subject matter of Article V111 of this Certificate of Formation.

"Master Declaration.” That certain Master Condominium Declaration for The Lantana Master
Condominium, recorded in the Real Property Records, as amended from time to time.

"Member." Any present and future Owner of any Unit in the Condominium,
"Members in Goeod Standing.” Will have the meaning assigned to such term in Sgctjon 6.2 of this

Certificate of Formation.

"Official Capacity." With respect to a Governing Person, the office of the Governing Person in the
Master Association or the exercise of authority by or on behalf of the Governing Person under the TNCL
or the Governing Documents; and with respect to 2 Person other than a Governing Person, the elective or
appointive office, if any, in the Master Association held by the Person or the relationship undertaken by the
Person on behalf of the Master Association,

Proceeding." (a) A threatened, pending, or completed action, suit or other proceeding, whether
civil, criminal, administrative, arbitrative, or investigative; (b} an appeal of an action, suit or proceeding
deseribed by subpart (a); and (c} an inguiry or investigation that could lead to an action, suil or proceeding
described by subpart (a),

"Quorum.” Will have the meaning assigned to such term in Section 6.4 of this Certificate of
Formation.

"Quorum of Directors.” At all duly convened meetings of the Board of Directors, at least 51% of
the Directors must be present, in person, to constitute a quorum for the transaction of business, except as
otherwise provided in this Certificate of Formation. The vote of a Majority of the Directors at the meeling
at which a Quorum of Directors is present will be the act of the Board of Directors. Pursuant to the TNCL,
a Director present by proxy may not be counted toward a Quorum of Directors.

"Respondent.” For purposes of Article V111 of this Certificate of Formation, a Person named as a
respondent or defendant in & Proceeding.

"TBOC." The Texas Business Organizations Code, as amended from time to lime.

CERTIFICATE OF FORMATION — Page 2



"TNCL." The Texas Nonprofit Corporation Law, as amended from time 1o time.

"Texas Law." The laws of the State of Texas, including the Act, the TBOC and the TNCL, as
amended from time to time.

"Unit." A physical portion of the Condominium that is designated for separate ownership or
occupancy, which is more particularly described in the Master Declaration,

ARTICLE Il
NONPROFIT CORPORATION

The Master Association is a nonprofit corporation formed pursuant to and in accordance with the
TNCL.

ARTICLE 1V
DURATION

The duration of the Master Association will be perpetual.

ARTICLEV
PURPOSES AND POWERS

Section 5.1 Orpanization. The Master Association is organized to act as the Master
Associglion of Owners of cach Unit in the Condominium, in accordance with the Governing Documents
and Texas Law.

Section 5.2 Powers. In furtherance of its purposes, the Master Association will have the
following powers which, unless indicated otherwise by the Governing Documents or Texas Law, may be
exercised by the Board of Directors:

(a) all rights and powers conferred upon nonprofil corporations by Texas Law in effect
from time to time;

(b) all rights and powers conferred upon condeminium associations by Texas Law in
effect from time (o ime; and

() all powers necessary, appropriate, or advisable to perform any purpose or duty of
the Master Association as set out in the Governing Documents or conferred upon condominium
associations and nonprofit corporations by Texas Law.

ARTICLE V1
MEMBERSHIP

Section 6.1 Membership.  The Master Association will be a non-stock membership
corporation. The Master Declaration and Bylaws will determine the number and qualifications of Members
of the Master Association, the classes of membership, the voting rights and other privileges of membership
and the obligations and liabilities of Members. Cumulative voting is not allowed.

Section 6.2 Members in Good Standing. Members will be considered to be "Members in Good
Standing” and eligible to vote if such Members:

CERTIFICATE OF FORMATION — Page 3



(a) have, at least ten days prior to the taking of any vole by the Master Association,
fully paid all Assessmenis that were due and payable more than ten days prior to such vote, as such
Assessments are provided for under the Governing Documents, to the extent that such Assessments
are not (i) being disputed in good faith by such Member at the time of such vote or (i) beyvond the
applicable notice and cure periods under the terms of the Governing Documents at the time of such
vote;

(b) do not have any notice of unpaid Assessments that has been filed by the Master
Association against the Unit owned by such Member, to the extent that such Assessments are not
(i) being disputed in good faith by such Member at the time of such vote or (ii} beyond the
applicable notice and cure periods under the terms of the Governing Documents al the time of such
vote; and

ic) have discharged all other obligations to the Master Association as may be required
of a Member, as an Owner of a Unit under the Governing Documents that arc not (i) being disputed
in good faith by such Member at the time of such vote or (ii} beyond the applicable notice and cure
periods under the terms of the Governing Documents at the time of such vote.

Section 6.3 Board of Directors Determination. The Boerd of Directors will have sole authority
for determining the good standing status of any Member and will make such determination prior to a vote
being taken by the Master Association on any matter. The Board of Directors will have the right and
authority, in its sole discretion, to waive the requirements set forth in Section 6.2(a)-(c} of this Centificate
of Formation, and, as to Section 6.2(a) of this Certificate of Formation, to require only that such payment
be made at any time before such vote is taken if the Board of Directors determine, in the Board of Directors'
judgment, that extenuating circumstances exist which have prevented prior payment. Any Member not
conforming with the provisions of this Asticle VI will be declared by the Board of Directors not to be
Members in Good Standing and will not be entitled to vote on matters before the Master Association until
such time as Members in Good Standing stams is attained and so declared by the Board of Directors,

Section 6.4 Quorum and Vote, Members in Good Standing holding 51% of the aggregate votes
entitled to be cast by all Members represented at a meeting of the Members in person or by a legitimate
proxy in a form approved by the Board of Directors, will constitute a quorum for voting on matters brought
betore the Members (a2 "Quorum"). Except as otherwise provided by Texas Law or the Governing
Documents, the vote of Members who are Members in Good Standing holding, in the aggregate, 67% of
the aggregate votes entitled to be cast by all Members will be the act of the Members. Notice requirements
for all actions proposed to be taken by the Master Association that require an approval by a vote of the
Members will be given as set forth in the Bylaws.

ARTICLE VII
LIABILITY: CONDUCT OF DIRECTORS AND OFFICERS

No Member, Director, officer or representative of the Master Association will be personally liable
for debts or liabilities of the Master Association, A Director or officer iz not liable to the Master
Association, any Member or any other Person for an action taken or omission made or mistake in judgment
by the Director or officer in the Person's capacity as a Director or officer, whether negligent or otherwise,
unless the Director or officer’s conduct was not exercised: (a) in good faith; (b} with ordinary care; and
{c) in 2 manner that the Director or officer reasonably believed o be in the best interest of the Master
Association. The liability of officers and Directors of the Master Association will, to the fullest extent
permitted by Texas Law, be limited by the Charitable Immunity and Liability Act of 1987, Chapter 84,
Texas Civil Practice and Remedies Code, as amended.

CERTIFICATE OF FORMATION — Page 4



ARTICLE VIl
INDEMNIFICATION OF DIRECTORES,

OFFICERS AND OTHER AUTHORIZED REPRESENTATIVES

Section 8.1 Validity. Except for Section 8.8 of this Certificate of Formation, this Arficle VIII
is only valid to the extent it is consistent with Chapter 8 of the TBOC,

the TBOC. The Master Amocmrmn must md.emmiy a an:rmng Person or I-nn'n:r Guvernmg Pﬁsnn
(i) against reasonable Expenses actually incurred by such Governing Person or Former Governing Person,

as applicable, in connection with a Proceeding in which such Governing Person or Former Governing
Person, as applicable, is a Respondent because such Person is or was a Governing Person, if such Person is
wholly successful, on the merits or otherwise, in the defense of the Proceeding or (ii} to the extent the court
determines that such Governing Person or Former Governing Person, as applicable, is fairly and reasonably
entitled to indemnification in view of all the relevant circumstances in accordance with Section 8.052 of
the TBOC,

Associalion may mdu:mmf}r a G:u\r“l:mmg Ft:rs.uu or Fun'm:r Gnv:rnmg Person who was,:s or is threatened
to be made & Respondent in any Proceeding to the extent permitted by Section 8.102 of the TBOC if it is
determined in accordance with Section 8.4 of this Certificate of Formation that:

(a) the Person: (i) acted in good faith; (ii) reasonably believed: (A) in the case of
conduct in the Person's Official Capacity, that the Person's conduct was in the Master Association's
best interests, and (B) in any other case, that the Person's conduct was not opposed to the Master
Association's best interests; and (iii) in the case of a criminal Proceeding, did not have a reasonable
cause o believe the Person's conduet was unlawful;

(b) with respect to Expenses, the amount of Expenses other than a Judgment is
reasonable; and

(c) indemnification should be paid.

A Person does not fail 10 meet the standard under Section 8.3(a) solely because of the termination
of a Proceeding by Judgment, order, settlement, conviction, or a plea of nolo contendere or its equivalent.

Section 8.4 Determination of Permissive Indemnification under Section 8.101 of the TBOC.

{a) Except as provided by Sections 8.4(b) and (¢}, the determinations required under
Section 8.3 of this Certificate of Formation must be made by:

(i) a Majority vote of the Directors who at the time of the vote are
disinterested and independent, regardless of whether the Directors who are disinterested
and independent constitute a Quorum of Directors;

(ii) aMajority vote of a committee of the Master Association if the committee
is {A) designated by a Majority vote of the Directors who at the time of the voie are
disinterested and independent, regardless of whether the Directors who are disinterested
and independent constituie a Quorum of Directors; and (B} composed solely of one or more
Governing Persons who are disinterested and independent;

CERTIFICATE OF FORMATION — Page 5



(iii)  special legal counsel selected by the Directors or selected by a committee
of the Master Association by voie in accordance with Section 8 4(a)(i) or (ji) above;

{iv)] -a Majority vote of the Members in a vote that excludes the membership
interests held by each Governing Person who is not disinterested and independent; or

) a unanimous vote of the Members,

(b) I special legal counsel determines under Section 8 4{a)(iii} that a Person meets the
standard under Section 8.3(a) of this Cerificate of Formation, the special legal counsel will
determine whether the amount of Expenses other than a Judgment is reasonable under
Section B.3(b) of this Certificate of Formation but may not detenmine whether indemnification
should be paid under Section 8.3{c) of this Certificate of Formation. Such determination whether
indemnification should be paid under m_ﬁ_ﬂglof this Certificate of Formation must be made
in a manner specified by Section 8.4{a)(i). (ii

(c) A provision contained in Governing Documents, a resolution of the Members or
the Board of Directors, or an agreement that requires the indemnification of a Person who meets
the standard under Section 8.3(a) ol this Certificate of Formation constitules a determination under
Section 8.3(c) of this Certificate of Formation {that indemnification should be paid) even though
such provision, resolution or agreement may not have been adopted or authorized in the same
manner as required under Section 8.4(a) above. The determinations required under Sections 8.3(a)
and 8.3(b} of this Certificate of Formation must be made in a manner provided by Section 8.4{a)
above.

(a) The Master Association may pay or reimburse reasonable Expenses incurred by a
present Governing Person who was, is, or is threatened to be made a Respondent in a Proceeding
in advance of the final disposition of the Proceeding without making the determinations required
under Section 8,3 above after the Master Association receives:

(i) a written affirmation by the Person of the Person's good faith belief that
the Person has met the standard of conduct necessary for indemnification under this Artigls
VIIL and

(ii) a written undertaking by or on behalf of the Person to repay the amount
paid or reimbursed in the form of an unlimited general obligation of the Person, that may
be secured or unsecured, if the final determination 15 that (A) the Person has not met the
standard of conduct necessary for indemnification under this Article VIII; or (B) that
indemnification is prohibited by this Article VIII.

(b) A provision in the Governing Documents, a resolution of the Members or the
Directors, or an agreement that requires the payment or reimbursement permitted under this Section
8.5 authorizes that payment or reimbursement after the Master Association receives an affirmation
and undertaking described by Section 8.5(a)(1) and (i),

Section86  Advancing Expenses to Persons other than Goveming Persons under Section 8.105
of the TBOC.
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{a) To the extent consistent wilh Texas Law and this Aricle VIII the Master
Association may mmdemnify and advance Expenses 1o 8 Person who is not a Governing Person,
including an officer, employee, or agent of the Master Association, as provided by (i) the Governing
Documents; (i) general or specific action of the Board of Directors; (iii) resolution of the Members;
(iv) contract; or (v) common law.

(b) The Master Association will indemnify an officer of the Master Association to the
same exient that indemnification is required under this Ceruficate of Formation for a Governing
Person,

(c) A Person who is not a present Governing Person may seek indemnification or
advancement of Expenses from the Master Association to the same extent that a Governing Person
may seek indemnification or advancement of Expenses hereunder. WNotwithstanding any
authorization or determination specified in the TBOC, the Master Association may pay or
reimburse, in advance of the final disposition of a Proceeding and on terms the Master Association
considers appropniate, reasonable Expenses incurred by;

(i) a Former Governing Person who was, is, or is threatened to be made a
Respondent in the Proceeding; or

(iiy a present or former emplovee, agent, or officer of the Master Association
who is not 8 Governing Person of the Master Association and who was, is, or is threatened
to be made a Respondent in the Proceeding.

(d) A determination of indemnification for a Person who is not a Governing Person,
including an officer, employee, or agent of the Master Association, is not required to be made in
accordance with Section 8.4 of this Certificate of Formation.

Section 8.7 Witness Expenses under Section 8.106 of the TBOC. MNotwithstanding any other
provision of this Article VIII, the Master Association may pay or reimburse reasonable Expenses incurred
by (a) a Goveming Persen; (b} an officer, employee, or agent of the Master Association; or (c) any other
Person, in connection with such Person's appearance as a witness or other participation in a Proceeding at
# time when such Person is not & Respondent in the Proceeding.

Scction 88  Insurance Authorized under Section 8,151 of the TBOC. The Master Association
may purchase and maintain insurance or another arrangement to indemnify or hold harmless any Governing
Person, Former Governing Person, officer, employee, or agent of the Master Associalion against any
liability asserted against and incurred by such Person in its capacity orarising out of such Person's status in
that capacity. The insurance or other arrangement established under this Section 8.8 may insure or

Association otherwise would have had the power to indemnify such Person against that lability under this
Article VIII. Insurance or another arrangement that involves self-insurance or an agreement to indemnify
made with the Master Association or a Person that is not regularly engaged in the business of providing
insurance coverage may provide for payment of a liability with respect to which the Master Association
does not otherwise have the power to provide indemnification only if the insurance or arrangement is
approved by all of the Members. For the benefit of Persons to be indemnified by the Masier Association,
the Masier Association may, in addition to purchasing or procuring or establishing and maintaining
insurance or another arrangement (a} create a trust fund; (b} establish any form of self-insurance, including
a contract to indemnify; {c) secure the Master Association's indemnity obligation by grant of a security
interest or other lien on the assets of the Master Association; or {d) establish a letter of credit, guaranty, or
surety arrangement. Insurance or another arangement established under this Section 8.8 may be purchased
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or procured or established and maintained within the Master Association; or with any insurer or other Person
considered appropriate by the Board of Directors. The Board of Directors' decision as to the terms of the
insurance or other arrangement and the selection of the insurer or other Person participating in an
arrangement is conclusive. The insurance or arrangement 15 not voidable and does not subject the
Governing Persons approving the insurance or arrangement to liability, on any ground, regardless of
whether the Governing Persons participating in approving the insurance or other arrangement are
beneficiaries of the insurance or amangement; provided, however, that the foregoing does not apply in cases
of actual fraud.

Section 8.9 f i i d nder Secti 1 the T . The
Master Association will report in writing to the Members any indemnification of or advance of expenses to

a Govemning Person no later than the earlier to occur of the {a) first anniversary of the date of the
indemnification or advance; (b) notice or waiver of notice of the next meeting of the Members; or {¢) next
submission to the Members of a consent to action without a meeting.

ARTICLE IX
MANAGEMENT OF THE MASTER ASSOCIATION

The management and affairs of the Master Association will be vested in the Board of Directors,
except for those matters expressly reserved to others in the Governing Documents. The Master Declaration
and the Bylaws will determine the number and qualification of Directors; the term of office of Directors;
the methods of electing, removing, and replacing Directors; and the methods of holding a meeting of the
Board of Directors and oblaining consents.

ARTICLE X
WINDING UP AND TERMINATION

Winding up of the Master Association may be accomplished only by resolution adopted by 100%
of the votes eligible to be cast by the Members in Good Standing present or voting by legitimate proxy at a
called meeting at which a Quorum is present. Upon a termination of the Master Association, all assets,
both real and persomnal, of the Master Association will be applied and distributed in sccordance with the
provisions of Section 22.304 of the TNCL.

ARTICLE XI
REGISTERED OFFICE AND AGENT

The street address of the Master Association's initial registered office is 303 Wildwood Drive,
Fredericksburg, TX 78624, and the name of its initizl registered agent at such address is Robert Radovan,

ARTICLE XI
DIRECTORS

The number of Directors constituting the initial Board of Directors is seven and the names and
addresses of the Persons who are to initially serve as Directors are:

Four Directors Appointed by the Hotel Unit Owner:
Mark Harmon

625 Redwood Highway, Suite A
Mill Valley, CA 9494]
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Robert Radovan
303 Wildwood Drive
Fredericksburg, TX 78624

Timothy Sparapani
2130 Wyoming Ave NW
Washington, DC 20008-3906

{irant Harmon
625 Redwood Highway, Suite A
Mill Valley, CA 94941

One Director Appointed by the Retail Unit Owner:
Stacy Higgs
625 Redwood Highway, Suile A
Mill Valley, CA 94941
One Director Appointed by the Residential Unit 1 Owner:
Marissa Radovan
303 Wildwood Drive
Fredericksburg, TX 78624
One Director Appointed by the Residential Unit I1 Owner:

Joanna Harmon
625 Redwood Highway, Suite A
Mill Valley, CA 54941

ARTICLE XIII
ACTION WITHOUT MEETING OF DIRECTORS

An action approved by unanimous written consent of the Board of Directors has the effect of an
approval by a unanimous vote of the Directors at a meeting. The written consent may be in the form of
facsimiles or e-mails which contain a statement of the action 1o be taken and the signature of the Dircetor
approving the action,

ARTICLE X1V
ACTION BY LESS THAN UNANIMOUS WRITTEN CONSENT

An action approved by the Members or the Board of Directors having at least the minimum number
of votes that would be necessary to take the action at a meeting, may be taken via a writlen consent in
aceordance with the Bylaws and the TNCL. The written consent may be in the form of facsimiles or e-mails
which contain a statement of the action to be taken and the signature of the Director, or Member, as
applicable, approving the action.
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ARTICLE XV
AMENDMENT

The power to amend or repeal the Bylaws or to adopt new bylaws is reserved for a Majority Vote
of the Directors, but subject to Section 4.6 and Section 4.7 of the Master Declaration and Section 82.070 of
the Act. Any amendment to this Certificate of Formation will be made in accordance with Texas Law and
the Governing Documents.

ARTICLE XVI
ORGANIZER

The name and address of the organizer is:
Robert Radovan
303 Wildwood Drive
Fredericksburg, TX 78624

ARTICLE XVII
INITIAL MAILING ADDRESS

The mailing address to which state franchise tax correspondence should be sent is:
303 Wildwood Drive
Fredericksburg, TX 78624
Attention: Robert Radovan

[Remainder of page intentionally lefi blank.]
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IN WITNESS WHEREOF, 1 have hervunto sct my hand this the 39 ay of o WU, 2005,

AL

Robert Radovam, Organirer
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BYLAWS
OF

THE LANTANA MASTER CONDOMINIUM ASSOCIATION, INC,



THE LANTANA MASTER CONDOMINIUM ASSOCIATION, INC.
BYLAWS

ARTICLE 1
Name and Address; Organization and Existence

Section 1.1 Name. The name of the Master Association will be The Lantana Master
Condommnium Association, Inc.

Section 1.2 Address. The office of the Master Association will be a1 the place to be designated
by the Board of Directors, subject to change upon notice to the Members.

Section 1.3 Registered Apent. The Master Association will have and continuously maintain
in the State of Texas a registered agent whose office is identical with such registered office, as required by
the TNCL. The registered office may be, but need not be, identical to the principal office in the State of
Texas, and the registered office may be changed from time to time by the Board of Directors. The initial
regisiered office and registered agent are listed in the Cenificate of Formation.

Section 1.4 Organization_and Existence. The Master Association is & Texas nonprofit
corporation organized in accordance with and validly existing under the TNCL, The Certificate of
Formation of the Master Association has been duly adopted by the Members as of the date hereof, and has
been (or will be) filed in the office of the Secretary of State of the State of Texas a5 of the execution date
of these Bylaws.

ARTICLE Il
Applicability

These Bylaws will be applicable 1o the Master Association. In accordance with the terms of the
Master Declaration, all Members and any other Persons permitted to use the Common Elements will be
subject to the Govemning Documents. Ownership of any Unit, Sub-Unit or rental or occupancy of any
portion of a Unit or of a Sub-Unit will be conclusively deemed ro mean that the Owner, Sub-Unit Owner,
Tenant or ocoupant has accepted, ratified and will comply with the Governing Documents,

ARTICLE I
Purpose

The purpase of the Master Association is to protect and enhance the value of the Condominium,
including, without limitation, providing for the management, maintenance, repair and replacement of the
Common Elements. The Master Association does not contemplate pecuniary gain or profit to its Members
a5 a result of membership in the Master Association. In furtherance of the purpose as set forth herein, the
Master Association will be operated in accordance with the TNCL and the Act.

ARTICLE IV
Definitions and Interpretation

Section 4.1 Definitions. The following terms have the meanings set forth below. Any

capitalized terms not expressly defined herein will have the same meaning as defined in the Master
Declaration,
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"Act.” The Uniform Condominium Act, Texas Property Code, Chapter 82, Section 82.001 ¢t seq.,
us smended from time to time.

"Board of Directors.™ Those individuals serving as Directors pursuant to Article VI of these
Bylaws and their successors.

"Certificate of Formation.” That certain Centificate of Formation of The Lantana Master
Condominium Association, Ine., as amended from time to time.

"Code." The Internal Revenue Code of 1986, as amended,
"County.” Gillespie County, Texas.
"Diregtor.” A member of the Board of Directors.

"GAAP." Generally accepted accounting principles, as promulgated by the Financial Accounting
Standards Board.

“Insurance Trustee." Has the meaning set forth in Section 7.14(b)iv) of these Bylaws.
"Majority.” More than half.

"Master Association” The Lantana Master Condominium Association, Inc., a Texas nonprofil
corparation.

"Master Declaration.” That certain Master Condominium Declaration for The Lantana Master
Condominium, recorded in the Real Property Records, as amended from time to time.

"Member." Any present and future Owner of any Unit in the Condominium,

"Membership List." Has the meaning assigned to such term in Section 5.3 of these Bylaws,

"Minute Book." The minute book of the Master Association, which will contain the minutes of all
annual and special meetings of the Members and the Board of Directors and all resolutions of the Board of
Directors,

"President.” The officer of the Master Association having the duties described in Section 8.4 of
these Bylaws,

"Quorum," Has the meaning set forth in the Centificate of Formation,
"Quorum of Dircctors.” Has the meaning set forth in the Certificate of Formation,

"Reserve Fund " A fund to be established and maintained by the Master Association as described
in Article VII of the Master Declaration and for purposes, including 1o meet unforeseen expenditures of the
Master Association or 1o purchase any additional equipment, services deemed necessary by the Master
Association for operation of the Condominium, and for any other purpose deemed necessary by the Master
Assoctation, subject to the provisions of the Master Declaration.

"Besidential Units™  Collectively, the Residential Unit | and the Residential Unit II, and
individually, each a "Residential Unit "
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"Secrctary.” The officer of the Master Association having the duties described in Section 8.6 of
these Bylaws,

"TBOC." The Texas Business Organizations Code, as amended from time to time,
"TNCL." The Texas Nonprofit Corporation Law, as amended from time to time.

"Treasurer.” The officer of the Master Association having the duties described in Section 8.7 of
these Bylaws,

"Vice President.” The officer of the Master Association having the dutics deseribed in Section 8.5
of these Bylaws.

Section 4.2 Interpretation. Except as provided in Section 22,103 of the TNCL, in the event
of any inconsistency between the provisions set forth in these Bylaws and the Certificate of Formation, the
Certificate of Formation will control. In the event of any inconsistency between the provisions set forth in
these Bylaws and the Master Declaration, the Master Declaration prevails except (o the extent the Master
Declaration is inconsistent with the Act. 1the Act, the TNCL, the TBOC or the Code are hereafier amended
or changed, then both the Master Declaration and these Bylaws will be interpreted in a manner that
conforms to the provisions of the Act with respect to condominium associations, and the TNCL, the TBOC
or the Code with respect to nonprofit corporations, it being the intention to preserve the status of the Master
Association as a bona fide nonprofit corporation.

ARTICLE V
Members

Section 5.1 Membership.

{a) Membership of the Master Association will at all times consist exclusively of all the
Owners (except as otherwise set forth in the Act following termination of the Condominium). Each Owner
will automatically be a Member of the Master Association, The number of votes which each Member is
entitled to cast with respect 1o any matter on which Members will be entitled 1o vote will be as set forth in
the Master Declaration.

(b) In cases where more than one Person owns a fee interest in a Unit, all such Persons will
arrange among themselves for one of their number to exercise the voting nights attnbutable to such Unit. If
only one of the Persons who 15 a fee owner of such Unit is present at a meeting of the Members, then that
Person may cast that Unit's votes. 1f more than one of the Persons who are fee owners of such Unit are
present and, after one such Person casts such Unit's vote, another Person who is a fee owner of such Unit
is present and makes prompt protest to the Person presiding over the meeting, then such vote will not be
counted unless all such Persons can unanimously agree on such vote by the end of the meeting. Each Person
owning a portion of the fee interest in a Unit may vote or register protest to the casting of votes by the other
Persons owning portions of the fee interest in the same Unit through 4 proxy duly executed by such Person,
Notwithstanding anything to the contrary set forth in this Section 5, 1(b]. but subject 1o the provisions of the
Master Declaration, st such time as a Sub-Unit Condominiom is formed in a Unit, a Sub-Unit Condominium
Association or, if there is no Sub-Unit Condominium Association. the Sub-Unit Owner designated in
accordance with Section 2.3(b) of the Master Declaration will be the Member with respect 1o a Unit and
will be the sole Person entitled to cast Member votes with respect to such Unit,

ic) Membership of @ Member in the Master Association will automatically terminote when
such Member ceases (o be an Owner; provided, however, that such termination will not release or relieve
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such Member from any liability or obligation under the Master Declaration that was incurred during such
Member's period of ownership of a Unit.

Section 5.2 Quorum; Act of Members. Quorum requirements with respect to any matter on
which Members are entitled to vote and the number of affirmative votes required for Member acts are set

forth in the Centificate of Formation.

Section 5.3 Membership List. The Sccretary will be responsible for maintaining, at the
principal office of the Master Association, an updated list of Members and their last known addresses as
provided by each Member in such form and containing such other information as required by the TNCL
(the "Membership List"). The Membership List will also show, opposite each Member's name, the address
of the Unit owned. The Membership List will be revised by the Secretary to reflect changes in the
ownership of the Units occurring prior to the date of the annual or special meeting, The Membership List
will be open to inspection by all Members and other Persons lawfully entitled 1o inspect the Membership
List during regular business hours up to the date of the annual or special meeting. The Secretary will also
keep current and retain custody of the Minute Book.

Section 54 Member Provies. Votes may be cast by written proxy or by ballot. Written
proxies may be submitted by United States mail, delivered to the office of the Master Association, delivered
direetly to the Secretary or delivered in such other manner as directed by the Master Association. A proxy
vote will be defined as a written vote submitted by a Member which either states the specific vote of the
Member with respeet to the issues, resolutions or election being voted on by the Members at the annual or
special meeting or which is written permission for the Board of Directors or a specific Director to exercise
the Member's vote as the Board of Directors or the specific Director sees fit. A proxy will be valid for the
meeting specified in the proxy and any valid continuation of such mecting. Each proxy will be revocable
unless otherwise expressly provided therein to be irrevocable. No proxy will be valid after 11 months from
the date of its execution unless otherwise provided therein. A Member may not revoke a proxy except by
giving actual written notice of revocation to the Person presiding over the meeting.

ARTICLE VI
Meetings of the Members

Section 6.1 Place of Annual and Special Meetings. All annual and special meetings of the
Members will be held at the principal office of the Master Association or at another suitable and convenient
place permitted by law and fixed by the Board of Directors from time to time and designated in the notices
of the meetings. The Board of Directors may also permit Members to attend annual and special meetings
by means of remote electronic communication, including telephonic, electronic, videoconferencing or the
internet if each Person entitled 1o participate in the meeting consents to the meeting being held by means
of that system, provided that each participant may communicate concurrently with every other participant;
provided, however, that any Person attending an annual or special meeting by means of remote electronic
communication must cast any vote through & proxy in accordance with Section 5.4 of these Bylaws.

Section 6.2 Date of Annual Meetings. The first annual meeting of the Members will be held
withm one year of its formation. Thereafter, annual mectings of the Members will be held in January each
vear or such other month as may be determined by a Majority of the Directors, and the date of such meeti ng
will be fixed by the Board of Directors by written notice to the Members. The Members may transact any
business that may properly come before the meeting,

Section 6.3 Notice of Annual Meetings. Subject to Section 82.070 of the Act, the Secretary
will deliver notices of annual meetings to each Member by telephone, electronic mail, facsimile or by
United States mail, with postage prepaid, directed to the most recent post office sddress, phone number,
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fresimile number or electronic mail address, as the same appears on the records of the Master Association.
This notice will be transmatted not less than ten and not more than 60 days before the date of the meeting
and will state the date, time and place of the meeting, the purpose or purposes thereof and the ftems on the
agenda, including the specific nature of any proposed amendment or change to the Governing Documents,

Section 64  Special Meeting. A special mecting of the Members may be called by the
President, a Majority of the Directors or upon presentation to the Secretary of a petition stating the specific
purpose of the special meeting, which petition has been signed by two Members in Good Standing (s
defined in the Certificate of Formation),

Section 6.5 Notice of Special Meetings. Subject to Section 82.070 of the Act, the Secretary
will mail or deliver notice of any special meeting of the Members to each Member in the manner provided
in Section 6,3 of these Bylaws. The notice will state the same items required by Section 6.3 of these Bylaws
for notices of annual meetings. No business will be transacted at any special meeting except as stated in
the notice.

Section 6.6 Apenda. The agenda at all meetings of the Members will include: (a) roll call;
(b) proof of notice of meeting or waiver of notice; (¢) approval of the minutes of the preceding meeting: (d)
reports of officers and committees; (¢) appontment of Directors, if applicable; () unfinished business; ()
new business, as may properly come before the meeting: and (h) adjournment.

Section 6.7 Action without Meeting by Written Ballot. Any action which may be taken by
the vote of the Members at a regular or special meeting may be taken without a meeting if at least the
minimum number of Members that would be necessary to take the action at a regular or special meeting
consent 1o such action n writing. Such written consent will be filed in the Minute Book. Any action taken
by such written consent will have the same force and effect as a vote of the Members,

Section 6.8 Administration of Affairs.  Subject to the provisions of the Govemning
Documenis, the Board of Dircetors will govern the Master Association,

ARTICLE VIl
The Board of Directors

Section 7.1 Authority; Number of Directors.

(a) The affairs of the Master Association will be governed by the Board of Directors. The
initial Directors will be seven in number and will be those Directors named in the Certificate of Formation.
The initial Directors will serve until removed pursuant to Scction 7.5 of these Bylaws and their respective

successors are appointed pursuant to Section 7.2 of these Bylaws, except as set forth in Section 7.1(h) of
these Bylaws.

] The Owner of the Retail Unit wall appoint one duly authorized agent or representative 1o
serve #s a Director on the Board of Dircctors, the Owner of the Hotel Unit will appoint four duly authorized
agents or representatives to serve as Directors on the Board of Directors, the Owner of the Residential Unit
I'will appoint one duly suthorized agent or representative o serve as a Director on the Board of Directors,
and the Owner of the Residential Unit 11 will appoint one duly authorized agent or representative to serve
as 4 Director on the Board of Directors; provided, however, upon the formation of a Sub-Unit Condominium
within a Residential Unit, the president of the applicable Sub-Unit Condominium Association will be the
Person appointed by the Owner of such Residential Unit to serve as a Director on the Board of Directors.
If'a Sub-Unit Condominium Association of 8 Sub-Unit within either of the Residential Units is dissolved,
the applicable Sub-Unit Owners will determine the Person to serve as the Director on behalf of such
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Residential Unit. Each Director wall be allocated one vote of equal weight 1o cast in all decisions of the
Board of Directors.

Section 7.2 Appointment of Directors and Good Standing. Each Member will appaint the
Director or Directors to be appointed by such Member by filing wnitten notice thereof with the Board of

Directors. Any Dircetor or Directors appointed by Members that are not a Members in Good Standing will
not he entitled to vote on matters before the Master Association until such time as such appointing Members
attain 8 Members in Good Standing status as declared by the Board of Directors,

Section 7.3 Term of Direciors and Compensation. Each Director will serve a term of two

years and may serve an unlimited number of consecutive terms. The number of Direciors may be changed
by amendment of these Bylaws, but may not be less than three, A Director takes office upon his
appoimiment and, absent death, incligibility, resignation, or removal, will hold office until his successor is
appointed. The Directors will serve without compensation for such service,

Section 74 Vacancies on the Board of Directors. 1f the office of any Director will become
vacant by reasen of death, resignation, retirement, disqualification, removal from office or otherwise, then
the Member who appointed the Director for whom the office is now vacant, will choose a successor within
ten business days after the vacancy oceurs. The successor Director will fill the unexpired term of the
directorship being vacated. IT the applicable Member does not choose a successor within ten business days
after the vacancy occurs, then the remaining Directors, at a special meeting called for this purpose, will
choose a successor. The successor Director will fill the unexpired term of the directorship being vacated,
Al the expiration of the term of his position on the Board of Directors, the successor Director will be
re-appointed or his suceessor will be appointed in accordance with these Bylaws.

Section 7.5 Removal of Directors by Members. Directors may be removed, with or without
cause, by the Member who appointed the Director at any time; and the successor Director will be appointed
in accordance with Section 7.2 of these Bylaws. Further, if a Director breaches such Director's duties
hereunder or violates the terms of the Governing Documents and such breach or violation is not cured
within a reasonable period of time following such Dircctor's receipt of written notice (or such breach or
violation is ol & nature that is reasonably expected to have a Material Adverse Effect or is otherwise not
able to be cured), then such Director may be removed by a Majonity vote of the remaining Directors, and
the successor Director will be appointed in accordance with Section 7.4 of these Bylaws,

Section 7.6 Organizational Meeting of the Board of Directors. No later than 30 days
following each of (a) the filing of the Certificate of Formation and (b) each annual mecting of the Members,
the Board of Directors will hold o regular meeting for the purpeses of organization, election of officers and
transaction of other business. Notice of this meeting will be given to all Directors in accordance with
Section 7.8 of these Bylaws, except for the initial meeting, which will be called by Declarant.

Section 7.7 Place of Mectings. All meetings of the Board of Directors will be held at the
principal office of the Master Association or at any other place or places designated ot any time by resolution
of the Board of Directors or by written consent of a Majority of all of the Directors. Any meeting of the
Board of Dircetors may be held by any means of remote electronic communication, including, telephonic,
videoconferencing or the intermet if each person entitled to participate in the meeting consents to the meeting
being held by means of that system, provided that each Director may communicate concurrently with every
other Director, and any such meeting may involve consideration of any action, including any action
involving & vote on a fine, damage assessment, appeal from a denial of approval, or suspension of a right
of a particular Member.
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Section 7.4 Regular Meetings of the Board of Directors. Regular meetings of the Board of
Directors may be held at any time and place as from time to time may be determined by the Board of
Directors pursuant to these Bylaws. Subject to Section 82,070 of the Act, notice of regular meetings of the
Board of Directors will be given to each Director personally, by telephone, electronic mail, facsimile or by
United States mail, with postage prepaid, directed to him at his last known post office address, phone
number, facsimile number or electronic mail address, as the same appeirs on the records of the Master
Association, at least ten but not more than 60 days before the date of the meeting. This notice will state the
date, time, place and purpose of the meeting.

Section 7.9 Special Meetings of the Board of Directors. Special meetings of the Board of

Directors may be called by the President on his own accord or by the President or the Secretary upon the
written request of two Directors on at least three duys' prior notice to each Director personally, by telephone,
electronic mail, facsimile or by United States mail, with postage prepaid, directed to him at his last known
post office address, phone number, facsimile number or electronic mail address, as the some appears on the
records of the Master Association, subject to Section $2.070 of the Act.

Section 7.10  Walver of Netice. With respect to any meeting of the Board of Directors, whether
regular or special, any Director may, in writing, waive notice of such meeting and such waiver will be
deemed equivalent to giving the required notice.  All written waivers will be filed in the Minute Book of
the Master Association or made a pant of the minules of the meeting. Participation by a Director at any
meeting of the Board of Directors will likewise constitute a waiver by him of the required notice, unless
the participation is for the express purpose of objecting to the transaction of business at the meeting on the
grounds that the meeting has not been lawfully called or convened. If all Directors are present at any
meeting of the Board of Directors, then no notice of the meeting will be required and any business may be
transacted at the meeting except as prohibited by law or these Bylaws.

Section 7.11  Quorum of Dirvectors. At all duly convened meetings of the Board of Directors,
# Quorum of Directors must be present for the transaction of business, except as otherwise expressly
provided in these Bylaws or the Certificate of Formation. The vote of a Majority of the Directors present
ot the meeting ot which a Quorum of Directors is present will be the act of the Board of Directors, unless
the Act, the TNCL, the TBOC, the Certificate of Formation, or these Bylaws requires the vote of a greater
number of Directors to take such action.

Section 7.1 Consent in Writing, Any action by the Board of Directors, including, without
limitation, any action involving a vote on a fine, damage assessment or suspension of a right of & particular
Member, may be taken without a meeting if at least the minimum number of Directors that would be
necessary o take the action at a meeting consent to such action in writing. Such written consent will be
filed in the Minute Book. Any action taken by such written consent will have the same force and effect as
a vole of the Directors.

Section 7.13  Records. The Board of Directors will cause a complete record of all of its acts
and the corporate affairs of the Master Association to be kept and to present a general report thereof to the
Members at each annual meeting of the Members or at any special mecting of the Members where a gencral
report is requested in writing by any Member. In addition 1o the general reporis required to be provided at
each annual meeting and any special mecting (if requested), any Member may request in writing a general
report at #ny time and from time to time, and the Board of Directors will deliver same within a reasonable
period of time following receipt of such written request (provided that the Board of Directors will not be
obligated to deliver a general report to such Member more than one time in any 12 month period, exclusive
of the general reports required to be delivered at annual meetings and special meetings as set forth above
in this Section 7.13).
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Section 7.14 Powers and Duties. Subject to the Governing Documents (including the
requirements regarding Major Decisions set forth in the Master Declaration), the Board of Directors will
have and may exercise all powers and duties necessary for the proper administration of the affairs of the
Master Association. In the performance of its duties as the governing body of the Master Association,
subject to limitations set forth in the Governing Documents, the Board of Directors will have all powers
enumerated in Scetion 82,102 of the Act (except as otherwise provided in the Governing Documents), and,
in addition to those powers and duties set forth in the Act and the Govemning Documents, the Board of
Directors will have the powers and duties enumerated below; provided, however, that each such power and
duty is subject to the terms and conditions of the other Governing Documents, including, without limitation,
any limitations set forth in another Governing Document regarding the seope or exercise of the duties and
powers listed below. Any of the enumerated powers of the Board of Directors, including all powers
enumerated in Section 82,102 of the Act or in this Section 7,14, may be delegated to an Owner, Tenant, or
Manager from time to time. Each Director individually and the Board of Directors collectively will perform
the duties and powers of the Board of Directors in good fuith as a fiduciary of the Master Association, in a
manner which the Director believes to be in the best interest of the Master Association and with the care of
a person of ordinary prudence under similar circumstances, including reasonable inquiry, skill and
diligence,

{a)  Duties:

(1}] provide for the operation, maintenance, management, insurance, cleaning,
sanitntion, renewal, replacement, eare and upkeep consistent with the Maintenance Standard and
the Project Standard of (A) the Common Elements, (B) all property, real or personal, of the Master
Association, and (C) all property as required pursuant to the Allocation Document and the other
Governing Documents.  The Master Association will obtain and maintain insurance that satisfics
the insurance requirements set forth in the Allocation Document, the other Governing Documents,
and the Act;

(i)  determine the Common Expenses and any other charges comprising the operating
expenses of the Master Association, establish the amount of Monthly Assessments, as the same
may increase or decrease, and assess the same against the Members in accordance with the
provisions of the Master Declaration and these Bylaws;

fiii}  levy and colleet, in addition to Monthly Assessments, Special Assessments in
amounts which the Board of Directors deems proper, whenever the Board of Directors is of the
opinion it is necessary to do 5o in order to meet increased operating or maintenance costs consistent
with the Maintenance Standard and the Project Standard or additional capital expenses or because
of emergencies as specified in the Master Declaration;

fivi  use and expend any sums colleeted from Monthly Assessments and Special
Assessments for the operation, maintenance, renewal, care and upkeep of the Common Elements
consistent with the Maintenance Standard and the Project Standard;

(v) maintain the Common Elements consistent with the Maintenance Standard and the
Project Standard;

(vi)  maintain the Reserve Fund out of Monthly Asscssments;
{vii)  pay all taxes and assessments levied or assessed against any property that may be

owned by the Master Association, exclusive of any taxes or assessments levied against any Member
or otherwise properly chargeable to the Member;
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(viil)  collect delinguent Assessments against any Unit and the Owner thereof, whether
by suit or otherwise and to abate any nuisance and enforce the terms of the Master Declaration and
the observance of the Regulations by mjunction or other legal action or means which the Board of
Directors may deem necessary or appropriate;

(ix) cstablish operating, escrow and other accounts in the name of the Master
Association as the Board of Directors may deem appropriate from time to time and as may be
consistent with GAAL;

ix) adopt a Master Budget for cach fiscal year which will contain estimates of the costs
and expenses of the Master Association and the proposed Monthly Assessments sufficient 1o pay
all Common Expenses in accordance with the Governing Documents;

(xi)  cause a complete review of the books and accounts of the Master Association to
be made by & competent independent public accountant at the end of each fiscal year and at any
other time or times deemed necessary;

(xil)  maintain accounting records in accordance with GAAP; and

(xiii) make and enforce compliance with the Regulations including penaltics to be levied
for violations of these Bylaws, the Master Declamation and the Regulanions which the Board of
Directors will adopt, and amend the same from time to time as and when approved by appropriate
resolutions which will be binding on the Owners, Tenants and occupants of the Units, their
successors in title and assigns. A copy of the Regulations and copies of any amendments thereto
will be delivered or mailed to each Owner promptly upon the adoption thereof.

(b}  Powers:

(1) employ and dismiss personnel of the Master Association, and purchase or arrange
for those services, machinery, equipment, tools, materials and supplies as, in the opinion of the
Board of Directors, may from time to time be necessary for the proper operation and maintenance
of the Common Elements;

i) subject to Section 7.17 of these Bylaws, enter into contracts for professional
management of the Condominium and the Master Association, at such prices and upon such terms
as may be determined by the Board of Directors, and perform those duties and services which the
Board of Directors may lawfully delegate;

(i)  cmploy or retain and receive advice from professional counsel and consultants,
mcluding, but not limited to, landscape architects, architects, engineers, planners, biologists,
lawyers and accountants, which the Board of Directors may deem necessary for any proper
purposes of the Master Association, and fix the compensation for professional advice or services,
including. but not limited to, those hereinbefore or hereinafier referred to in these Bylaws. The
Board of Directors will be entitled to rely i good faith on information, opinions, reports or
statements, including financial statements and other financial data, in cach case prepared or
presented by any of the following: (A) one or more officers or employees of the Master Association
whom the Hoard of Directors reasonably believes to be relinble and competent in the matter
presented; (B) counsel, public accountants or other Persons as to the matters which the Board of
Directors reasonably believes to be within the professional or expert competence of this Person;
and (C) a commitice of the Board of Directors duly designated in accordance with law, 1s to matters
within its designated authority, that the Board of Directors reasonably believes to merit confidence.
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The Board of Directors will not be considered to be acting in good faith if it has knowledge
concerning the matter in question that would cause this reliance to be unwarranted;

{iv)  mname as a trustee, on behall of the Master Association, the Master Association's
authorized representative, inchuding any trustee with which the Master Association may enter into
any insurance trust agreement or any successor to this trustee (each of which will be referred o
herein as the "Insurance Trustee™), to be given exclusive authority to negotiate losses under any
policy held by the Master Association providing property msurance coverage. The Master
Association or any Insurance Trustee or substitute Insurance Trustee designated by the Master
Association will have the exclusive power to act as attorney-in-fact for the purpose of purchasing
and maintaining such insurance, including the collection and appropriate disposition of the
proceeds thereof, the negotintion of losses, execution of releases of liability and the execution of
ull documents and the performance of all other acts necessary to accomplish these purposes;

iv) establish depositories for the funds of the Master Association with the bank or
banks as will be designated from time to time by the Board of Directors and in which monies of
the Master Association will be deposited. Withdrawal of monies will be only by check signed by
those Persens who are authorized by the Board of Directors to sign checks on behalf of the Master
Association;

(vi)  invest monies of the Master Association in any investments which the Board of
Diirectors decms o be reasonably prudent;

{vii)  borrow and repay monies and give notes, mortgages or other security upon the
terms which are deemed reasonable by the Board of Directors;

(viii)  acquire real or personal property by purchase, gift, annexation or lease, if, at any
time in the future, the Board of Directors deems it to be proper and not inconsistent with the terms
hereof to do so;

{ix)  grant and reserve easements, leases, licenses or concessions where necessary or
desirable for wiilities, routes of ingress and egress, or any other purpose, over the Common
Elements and amend the Map to show such mterests;

(%) establish a form of estoppel certificate acceptable to the Master Association for
delivery to prospective purchasers and lenders and an appropniate charge for furnishing such
certificate;

{xi)  enforce the Govemning Documents against any Person who owns or uses any
portion of the Condominium; and
(xit}  doall things incidental and necessary to the accomplishment of the foregoing.
The duties imposed on and powers granted to the Board of Directors by this Scction will not be
amended 5o as to reduce, eliminate or expand any duties or powers of the Board of Directors without the

affirmative vote of 100% of the votes of the Members voting at the meeting at which a Quorum is present
called 1o consider such amendment.

Section 7.15  Annual Master Budget and Assessments. Copics of the proposed Master Budget

setting forth the proposed annual Common Expenses, proposed reserves and proposed Assessments for the
next fiscal year of the Master Association will be prepared by the Board of Directors and distributed to all
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Members at least 3 days prior to the beginning of each fiscal year of the Master Association and will be
available to all Members for inspection during regular business hours at the Master Association's office. If
the propoesed Master Budget is subsequently amended before the Assessments are made, then a copy of the
amended Master Budget will also be distributed and made available for inspection, Reserve Funds will
include reasonable amounts to be credited, allocated or accumulated for replacement of those Common
Elements consistent with the Maintenance Standard and the Project Standard that require replacement,
rencwvation or rehabilitation periodically.  Subject to the provisions of the Master Declaration, nothing
herein contained will be construed as restricting the nght of the Board of Directors, at any time and in its
sole discretion, to levy a Special Assessment in the event that the Master Budget as originally adopted will
appear to be msufficient 1o pay the cost of the operation or management of the Condominium consistent
with the Maintenance Standard and the Project Standard or in the event of emergencies. Additional
Assessments will also be established in sccordance with Article VI of the Master Declaration for sums
owed to the Master Association or an Owner as further described therein.

Section 7.16  Management Certificate, The Master Association will record a centificate in the
Real Property Records, signed and acknowledged by an officer of the Master Association stating;

(a) the name of the Condominium;

(b) the name of the Master Association;

ic) the location of the Condominium;

{d) the recording data for the Master Declaration;

(e) the mailing address of the Master Association, or the name and mailing address of the
Person managing the Master Association; and

ify other information the Master Association considers appropriste.

A new certificate will be recorded in the Real Property Records within 30 days after the Master Association
receives notice of a change in any of the information listed in (a) through (f) herein,

Section 7.17  Manager, The Board of Directors may hire o Manager for the Condominium to
facilitate management of the Condominium and/or the administration of the Master Association,

Section 7.18  Open Meeting. Meetings of the Members and the Board of Directors will be open
to all Members. Subject to applicable law, the Board of Directors will have the right to adjourn a meeting
and reconvene in a private, closed executive session to consider any actions involving personnel, pending
litigation, contract negotiations, or enforcement actions, or upon the request of an affected party, or to
consider matters that are canfidential in the opinion of the Board of Directors; provided, however, the Board
of Directors will announce the gencral nature of the business to be considered in such executive session
prior 1o adjourning the meeting

Section 7.19  Quorum of Directors. Quorum requirements with respeet to any matter on which
Directors are entitled to vote are set forth in the Certificate of Formation.

Section 7.20  Director Proxies Director voles may be cast by written proxy or by ballot
Written proxies may be submitted by United States mail, delivered to the office of the Master Association,
delivered directly to the Secretary or delivered in such other manner as directed by the Master Association.
A proxy vote will be defined as a written vote submitted by a Director which either states the specific vote
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of the Director with respect to the issues, resolutions or election being voted on by the Directors to exercise
the Director’s vote as the Director sees fit. A proxy will be valid for the meeting specified in the proxy or
any valid continuation of such meeting, Each proxy will be revocable unless otherwise expressly provided
therein to be irrevocable. No proxy will be valid afier three months from the date of its execution. A
Director may not revoke a proxy except by giving actual written notice of revocation to the Person presiding
over the mecting.

ARTICLE VIl
Officers

Section 8.1  Officers. The officers of the Master Association will be a President, one or more
Vice Presidents, a Secretary and a Treasurer. The same individual may not hold the offices of President
and Secretary. The Secretary may be eligible to hold the office of Treasurer. The President and the
Treasurer must also be Directors, The Secretary and the Vice Presidents need not be a Director,

Section 8.2  Election. Except as set forth herein, the officers of the Master Association will be
elected annually by the Board of Directors at the organizational meeting held pursuant to Section 7.6 of
these Bylaws and will hold office until their successors are elected or appointed by the Board of Directors;
provided that each officer may be removed, with or without causc, at any time, if the Board of Dircctors
determines that removal is in the best interest of the Master Associution, and his successor will be elected
by the affirmative vote of a Majority of the Directors pursuant to Section 8.3 below. Subject to removal or
resignation as provided herein, the President and Secretary will each serve for a term of two years and the
remaining officers will serve for a term of one year. The Board of Directors may, from time to time, appoint
other officers who, in its judgment, are necessary or desirable for the operation of the Master Association.
Any officer may resign at any time by giving wniten notice to the Board of Directors or to the President or
Secretary of the Master Association. Any resignation will take effect as of the date of the receipt of such
notice or any later time specified therein; unless specified therein, the acceptance of a written resignation
will not be necessary to make it effective.

Section 8.3 Vacancies. A vecancy in any office because of death, resignation, removal,
disqualification or any other cause will be filled by election by the affirmative vote of a Majority of the
Directors at any annual or specinl meeting of the Board of Directors called for that purpose,

Section 8.4  President. The Presidenmt will be the chiel executive officer of the Master
Association and will preside at all meetings of the Members and the Board of Directors. The President will
have the general powers and duties usually vested in the office of the president of 1 community association,
including, but not limited to, the power to sppoint committees from time 1o time as he may deem appropriate
to assist in the conduct of the affairs of the Master Association; provided, however, no such committee will
have the nght 1o exercise the full authority of the Board of Directors. The President will be an ex-officio
member of all standing commitiees, if any. The Presidemt will execute deeds, contracts and other
instruments, in the name and on behatf of the Master Association and under its corporate seal when a seal
is required, except when these documents are required or permitted by law to be otherwise executed, and
except when the signing and execution thereof will be delegated by the Board of Directors to another officer
or agent of the Master Association.

Section 85 Viee President. In the absence of the President or in the event of the President's
mability or refusal to act, a Vice President will perform the duties of the President, and, when so acting,
will have all the powers of and be subject to all of the restrictions upon the President. Any Vice President
will have only such powers and perform only such duties as the Board of Directors may from time to time
prescribe or as the officers may from time to time delegate,
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Section 8.6  Secretary. The Secretary will attend all meetings of the Board of Dircctors and
all meetings of the Members and record all votes and the minutes of all meetings and proceedings, including
resolutions, in the Minute Book. The Secretary will perform the same duties for any committees when
required. The Secretary will {a) have charge of the Minute Book, the records of the Master Association
and any papers which the Board of Dircetors will direct the Secretary to keep; (b) perform all duties incident
to the office of Secretary, including, but not limited to, the sending of notice of mectings to the Members,
the Directors and members of any committees, and {¢) perform any other duties which may be prescribed
by these Bylaws or by the Board of Directors or the President. The Secretary will also have custody of the
corporate seal and will affix the same to any instrument requiring it when authorized by the Board of
Directors and will attest or certify the same when appropriate. The Secretary will keep, or cause to be kept,
at the principal office of the Master Association, a membership register showing the following: (i) the names
and addresses of all Directors; (i) the names and addresses of all Members as provided by the Members;
(iii) the Unit that is owned by each Member; and (iv) the vote of each Member. The Secretary will prepare,
execule and cause the recordation of amendments to the Master Declaration on behalf of the Master
Association, except when the preparation, execution and recordation thereol will be delegated by the Board
of Directors to another officer or agent of the Master Association. Nothing will prohibit the functions of
the Secretary to be delegated 1o an agent of the Master Association, provided this delegation is approved
by resolution of the Board of Directors. The delegation of the duties of the Scerctary will not relieve the
Secretary from any responsibility related 10 overseeing and reviewing any duties performed by the agent

Section 8.7  Treasurer. The Treasurer will have the responsibility for the Master Association's
funds and securities, will keep full and accurate accounts of receipts and disbursements in books belonging
1o the Master Association, and will deposit all monies, checks and other valuable effects in the name of and
to the credit of the Master Association in those depositories which may be designated from time to time by
the Board of Directors. The Treasurer will disburse the funds of the Master Association, as the Treasurer
may be ordered to do from time to time by the Board of Directors or by the President, and will render to
the President and the Directors at the regular meetings of the Board of Directors, or whenever they or either
of them will require, an account of his transactions as Treasurer and of the financial condition of the Master
Association. Nothing will prohubit the functions of the Treasurer to be delegated o an agent of the Master
Association, provided this delegation is approved by resolution of the Board of Directors. The delegation
of the duties of the Treasurer will not relieve the Treasurer from any responsibility related to oversecing
and reviewing any dutics performed by the agent.

Section 8.8  Compensation. The officers of the Master Association will serve without
compensation, except that they will be entitled to reimbursement for all expenses reasonably incurred in
the discharge of their dutics.

ARTICLE IX
Liability; Indemnification of Directors,
Officers und Other Authorized Representatives

The liability and indemnification of Directors, Officers and other authorized representatives of the
Master Association is addressed in the Certificate of Formation.

ARTICLE X
Master Association Books and Records

The Master Association will keep or cause to be kept (a) detailed financial records of the Master
Association in sufficient detail to enable the Master Association to prepare s resale certificate in accordance
with the provisions of Section 82.157 of the Act; (b) the name and mailing address of each Owner of a Unit;
(¢} voting reconds, proxies and comespondence relating to all amendments to the Master Declaration; and
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(d) the minutes of all meetings of the Members and the Board of Directors. All books and records of the
Master Association will be available for inspection by the Owners, Mortgagees, and their respective agents
and representatives, during normal business hours. All books and records of the Master Association will
be kept in accordance with GAAP, and will be audited at least once a year, If the Board of Directors or a
Majority of Members requests the same, then such audit will be performed by an independent certified
public accountant. If requested in writing by a Member or Mortgagee, the Master Association will furnish
such requesting Member or Mortgagee copies of the audited financial statements of the Master Association
within 90 days following the end of each fiscal year of the Master Association. The Board of Directors will
further make available for the inspection by Members, Mongagees and their respective agents and
representatives during normal business hours, the current version of the Governing Documents and all other
documents affecting the Master Association, the Owners, or the Condominium, as well as all amendments
thereto and revisions thereol. Declarant will furnish copies of the information set forth in this Section 1o
the Master Association on the date the first Unit is conveyed to an Owner. For purpases of this paragraph,
“available” will mean available for inspection, upon reasonable advance request of not less than 24 hours,
during regular business hours at the office of the Master Association or the office of a Manager of the
Master Association. The cost of any copies will be reimbursed to the Master Association at a rate set by
the Board of Dircctors,

ARTICLE X1
Winding Up and Termination

Upon winding up of the Master Association, the real and personal property of the Master
Association will be distributed pursuant to the provisions of the Certificate of Formation or, if no such
provision is made, distributed to one or more organizations which are exernpt from taxation under Section
S01e)3) of the Code.

ARTICLE X1l
Miscellaneous
Section 12.1  Fiscal Year. The fiscal year of the Master Association will be the calendar year

unless the Board of Directors will determine otherwise.

Section 12.2  Amendments to Bylaws. These Bylaws may be amended from time to time bya
Majority of the Board of Dircctors, but subject to Section 4.6 and Section 4.7 of the Master Declaration and
Section 82.070 of the Act.

Section 12.3  Construction. Number and gender as used in these Bylaws will extend to and
include both singular and plural and all genders as the context and construction require.

[Remainder of page intentionally left blank. )
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Exccuted effective as of June 30, 2025,
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ARTICLE 1

General Provisions

These Rules and Regulations(these "Regulations™) for The Lantana Master Condominium are
established by the Board of Dircctors, effective as of August 15, 2025, pursuant to the rule-making and
rule-enforcement authority granted to the Board of Dircctors by the Governing Documents.

These Regulations are in addition 10 the terms, provisions and covenants contained in the other
Governing Documents. If there is a conflict among documents, the order of governing authority shall be
as follows: Allocation Document (highest), Master Declaration, Certificate of Formation, Bylaws, these
Regulations and then, with respect 1 Residence Owners, the Residential Declaration, Residential
Certificate of Formation, Residential Bylaws, and Residential Regulations (if any) (lowest). An Owner of
4 Unit is not required to comply with any provision in these Regulations requiring an Owner or a Unit to
seck approval of or conform with the Residential Association, Residential Board of Direciors, Residential
Declarant, Residential Manager, Residential Declaration, Residential Certificate of Formation,
Residential Bylaws, Residential Regulations (if any) or similar references it being acknowledged that
such items only relate to the Residences and the Residential Condominium. The Board of Directors is
empowered to interpret, enforce, amend, adopt variances and individual waivers of and repeal these
Regulations

The Master Association hereby granis a revocable license in favor of the Manager 1o interfoce
with the Owners/Residence Owners, Tenants, Residential Tenants and other Persons described in these
Regulations to effect the Master Association rights and obligations set forth herein, but not to grant any
waivers, make any decisions or otherwise make any independent elections whatsoever beyond the actions
specifically authorized by the Master Association in these Repulations, If the Master Association, in its
sole and absolute discretion, elects to terminate this license in whole or in part, then immediately upon
giving notice to the Manager, the license granted in the immediately preceding sentence shall terminate,
and the Master Association may enforce its rights and obligations hercunder itself or through another
designated Person, and any reference to the Manager shall be to the Master Association or jis Designee.

Further, the Residential Manager has been given the authority by the Residential Association to
interface with the Residence Owners and other Persons described in these Regulations and to effect the
Residential Association's rights and obligations set forth herein, but not to grant any waivers, make any
decisions or otherwise make any independent elections whatsoever beyond the actions specifically
authorized by the Residential Association. If the Residential Association terminates such authority of the
Residential Manager, then immediately the Residential Association may enforce its rights and obligations
hereunder itself or through another designated Person, and any reference to the Residential Manager (if
the context indicates the Residential Manager is the agent of the Residential Association) shall be to the
Residential Association or its Designee.

Any and all rules and requirements contained herein may be supplemented by the Board of
Direclors without prior notice to the Owners, Residence Owners, Tenants and Residential Tenants by
addition to these Regulations and dissemination of same to the Owners and Residential Association, or by
posting such new Regulations in appropriate venues for observance by the Owners, Tenants, Residential
Association, Residence Owners, or Residential Tenants. In addition, any Owner or the Residential
Association may impose additional rules and regulations on its respective Tenants, Residence Owners, or
Residential Tenants, as applicable.
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These Regulations are solely for the benefit of the Manager, Residential Manager,
Owners/Residence Owners, Master Association, Board of Directors, Residential Association and
Residential Board of Directors, as well as their sticecssors, assigns and Designees and are not for the
benefit and may not be relied upon in any manner by any other Person. Rights and obligations of the
Master Association may be exercised by the Master Association’s Designees, including the Manager.
Rights and obligations of a Residential Association may be exercised by a Residential Association's
Designees, including the Residential Manager.

Section 1.1 Definitions.

The following terms are defined for use in these Regulations and those capitalized terms used in
these Regulations but not expressly defined herein have the same meaning ss defined in the Master
Declaration or each Residential Declaration, as applicable:

"Act” The Uniform Condominium Act, Texas Property Code, Chapter 82, Section 82.001 et seq.,
as amended from time to time,

"Amenity Areas” Those certain portions of the Hotel Unit designated by the Hotel Unit Owner
for use by the other Owners and the Residence Owners from time to time.

"Assessments” The Monthly Assessments, Special Assessments and Additional Assessments,
"Associations” Collectively, the Master Association and the Residential Association,
"Board of Directors" The Board of Directors of the Master Association,

"Common Elements" Al portions of the Condominium, including both the General Common
Elements and the Limited Common Elements, but excluding the Units.

"Contractor” Any party performing construction, repair, remodeling or other services for a Unit
or Residence.

" " The parking spaces that Hotel Unit Owner identifies for use by the
Owners/Residence Owners, Tenants/Residential Tenants, and Owner's puests and invitecs, as such
parking spaces may be identified from time to time, but excluding any parking spaces that are identified
ns "reserved” or "designated” for other parties or Hotel Unit Owner's exclusive use.

"Estates Condominium® The form of real property established by the Residential Condominium
Declaration for The Estates at The Lantans Condominium,

"Estates Unit" A portion of the Residential Unit | designated for separate ownership as created
and identified in the Residential Declaration executed by the Owner of the Residential Unit T and recorded
in the Official Public Records of the County,

"Governing Documents”  Individually and collectively, the Act, the Alloeation Document, the
Certificate of Formation, the Bylaws, the Master Declaration, Policy Guidelines, and these Regulations,
as each may be amended and supplemented; provided, however, that as to a Residence Owner or a
Residence, the term "Governing Docurnents® shall also be deemed to include the Residential Governing
Dacuments.
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"Holiday" A legal holiday recognized as such by the government of the United States or the State
of Texas and shall be deemed to include the weekday before and after a Holiday and the period between
December 25 and January |

"Hotel Unit" The Unit as more particularly described in Section 2.2 of the Master Declaration, as
shown on the Map.

“Legal Requirements” Any and all present and future judicial decisions, matters of record,
statutes, rulings, rules, regulations, permits, certificates or ordinances of any Governmental Authority in
any way applicable to the use and enjoyment of the Condominium, any Unit or the Property, zoning
ordinances, subdivision and building codes, flood disaster laws and applicable architectural barrier, health
and environmental laws and regulations.

"Manager” or "Management Office” The management staff in such staffs offices who are
employees or independent contmctors of the Master Association, and who may be employees of the

Residential Association, or its or their managing agent.

"Master Association” The Lantana Master Condominium Association, Inc., a Texas nonprofit
corporation organized under the Act and created for the purposes and possessing the rights, powers,
authority and obligations set forth in the Governing Documents.

"Muaster Declaration” The Master Condominium Declaration for The Lamtana Master
Condominium and all recorded amendments thereto.

"Owner" Any Person (including Declarant except as otherwise expressly provided) owning fee
title to & Unit, but excluding: (1) any Person having an interest in a Unit solely as a security for an
obligation, and (ii) a Sub-Unit Owner including a Residence Owner.

"Orwner/Residence Owner® An Owner or & Residence Owner.

"Peson”  Any individual, corporation, partnership, limited partnership, limited liability
partnership, limited liability company, joint venture, estate, trust, unincorporated association, any other
legal entity, including any Governmental Authority and any fiduciary acting in such capacity on behalf of
any of the foregoing.

"Regulations” These rules and regulations for The Lantana Master Condominium, including all
attachments, as well as any (a) rules and regulations posted by the Master Association at any time on the
Property, (b) any seasonal or temporary rules posted or communicated to the Owners/Residence Owners
by the Master Association and (c) any notices of change or warning affecting the use of the Property, all
as may be changed from time to time,

"Residence™ A portion of the Residential Unit designated for separate ownership as created and
identified in the Residential Declaration.

"Residence Owner” Any Person (including Residential Declarant except as otherwise expressly
provided) owning fee ttle 1o a Residence, which Residence includes an undivided interest in the
Residential Common Elements, but excluding any Person having an interest in a Residence solely as
security for an obligation.
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"Residential _Assessments”  The Monthly Residential Assessments, Special Residentinl
Assessments and Additional Residential Asscssments due or levied in accordance with the Residential
Governing Documents,

"Residential Association” Collectively and individually, as applicable, The Estates at the Lantana
Condominium Association, Inc, a Texas nonprofit corporation and/or The Villas at the Lantana
Condominium Association, Ine., a Texas nonprofit corporation, which are organized under the Act and
created for the purposes and possessing the rights, powers, authority and obligations set forth in the
Governing Documents.

"Residential Board of Directors” The Board of Directors of the Residentinl Association.

“Residential Common Elements™ All portions of the Residential Condominium, including both
the Residential General Common Elements and the Residential Limited Common Elements but excluding
the Residences,

"Residentiol Condominium® Collectively, the Villa Condominium and the Estates Condominium.
"Besidential Declaration”  Collectively and individually, as applicable, the Residential

Condomunium  Declaration for The Estates ot The Lantana Condominium and the Residential
Condominium Declaration The Villas a1 The Lantana Condominium, and all recorded amendments
thereto.

"Besidential Goveming Documents™ Individually and collectively, the Governing Documents,

the certificate of formation of the Residential Association, the bylaws of the Residential Association, the
Residential Declaration, and any regulations of the Residential Condominium, os each may be amended
and supplemented.

"Resi i i " Any experienced and professional manager or management company
with whom the Residential Association contracts for the day to day management of either or both of the
Residential Condominium or the administration of the Residential Association.

"Residential Tenant® Any Person having the right o ocoupy a Residence pursuant to a lease
granted by a Residence Owner.

"Residential Unit" Collectively, the Units, as maore particularly described as Residential Unit |
and Residential Umit 11 in Section 2.2 of the Master Declaration, as shown on the Map.

"Retail Unit" The Unit as more particularly described in Section 2.2 of the Master Declaration, as
shown on the Map.

"Tenant" Any Person having the right to oceupy a Unit or a portion of a Unit pursuant to a Jease
granted by an Owner.

"Tenant/Residential Tenant" A Tenant or Residential Tenant.

-

"Unit" A physical portion of the Condominium that is designated for separate ownership or
occupancy (the boundaries of which are depicted on the Map), which, 10 the extent applicable, is
contained within the perimeter walls, floor, ceiling, windows, and doors of a Unit depicted on the Map,
and mcludes: (a) all the Systems and Structure that exclusively serve such Unit and portions of the Skin
that exclusively serve such Unit; and (b) the finish materials, Moor covering, wall covering, fixtures and
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appliances contained n the Unit, but excludes any: (i) portions of any Structure and Skin that serve more
than one Unit; and (i1) Systems that serve more then one Unit, all as subject vo and further described in
Section 82,052 of the Act, but not including the Residences of the Residential Condominium unless
gpectfically so provided.

"Unit'Residence” A Unit or a Residence,

"Villa Condominium" The form of real property established by the Residential Condominium
Declaration for The Villas at The Lantana Condominium,

"Willas Unit" A portion of the Residential Unit 11 designated for separnie ownership as created
and identified in the Residential Declamtion executed by the Owner of the Residential Unit 11 and
recorded in the Official Public Records of the County.

Section 1.2 Compliance: Declarant and Residential Declarant Exemption,
(a)  Compliance; Declarant and Residential Declarant Exemption. Each Owner/Residence

Owner and all guests, invitees and Persons using or occupying a UnitResidence belonging to such
Owner/Restdence Owner, shall comply with all Legal Requirements, the provisions of the Governing
Documents, and any other policies or regulations adopted by the Board of Directors or Residential Board
of Directors 1o supplement the Governing Documents or Residential Governing Documents, as any of
these may be amended from time to time, Each Owner/Residence Owner shall be liable for damages to
any Person or property for violations of the Governing Documents, whether the Owner/Residence
Owner commits the violation or guests, Tenants, Residential Tenants or other invitees of such
Owner/Residence Owner commit the violation, The regulations contained within any specific section
shall not be interpreted to apply to the exclusion of other rules contained in these Regulations which
would logically apply to the same subject matter. Unless otherwise expressly stated, Declarant and
Resid nt are exempt from all iong set forth in these Regulations to the extent
such restrictions interfere in any manner with Declarant's and Residential Declarant’s (i) plans for
construction, development, use, sale, lease or other disposition of all or any_portion of the

any Special or Special Residentia arant 8, O
iii) exercise of o ment ts or tinl Deve ent Rights.

{b)  Waiver, Circumstances may warrant waiver or varfance of any provision of these
Regulations. To obtain a waiver or variance, an Owner must make written application to the Master
Association and a Residence Owner must make written application to the Master Association and the
Residential Associstion. The Master Association (and Residential Association, if applicable) will
consider such request and respond to the Owner/Residence Owner in accordance with the Governing
Documents. [f the application is approved, the waiver or vanance must be in writing from the Master
Association {and the Residentinl Association, il applicable), and may be conditioned or otherwise
limited. The variance or waiver of any provision of these Regulations by the Master Association or the
Residential Association for the benefit of any particular Owner/Residence Owner shall not be construed
as a wadver of any provision of these Regulations in faver of any other Owner/Residence Owner, nor
shall any such waiver or variance prevent the Master Association or the Residential Association from
thereafler enforcing any provision of these Regulations against any or all of the Owners/Residence
Owners.

{e)  Right to Enforce. The Master Association has the right to enforce these Regulations
against any Person who owns or uses any pottion of the Property. The Residential Association has the
right 1o enforce these Regulations against any Person who owns or uses a Residence or Residential
Common Elements governed by the Residential Association,
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{d)  Consent of the Residentinl Association. When required by the Governing Documents for
Residence Owners to obtain approval of both the Residentinl Association and the Master Association,
such Residence Owner must obtain the consent of the Residential Association prior to obtaining the
consent of the Master Association.

Section 1.3 fil WIHETS,

(a)  Safety. Each Owner/Residence Owner is solely responsible for such Owner/Residence
Owner's own safety and for the safety, well-being and supervision of such Owner/Residence Owner's
guests and any Person at the Condominium to whom the Owner has a duty of due care, control, or

custody.

b} Unit Keys. Each Owner shall at all times maintain with the Master Association a set of
all keys required to enter each separately occupied portion of such Owner's Unit as provided in
Section 3.8(a) of the Master Declaration, and shall provide replacement keys to the Master Association
each time a lock on the Unit is changed. Each Residence Owner shall at all times maintain with the
Residential Association a set of all keys required to enter such Residence Owner's Residence s provided
in the Residential Declaration, and shall provide replacement keys to the Residential Association each
time a lock on the Residence is changed. The Master Association and the Residential Association
assume no liability related to possession of the kevs. Except as specifically set forth in the Governing
Documents, keys shall only be used (1) for emergency access, or (it} in the event prior written approval is
provided by the OwnerResidence Owner.

e} Damage. An Owner/Residence Owner is responsible for any loss or damage the
Owner/Residence  Owner causes 10 the UnitResidence and the personal property of other
Owners/Residence Owners. By way of example but not limitation, an Owner/Residence Owner is
responsible for water damage (o the other Units/Residences due to water which emanates from such
Owner/Residence Owner's UnitResidence, meluding leaks or overflows of sinks, tbs, showers, shower
pans, toilets, dishwashers and clothes washers. In case of continuous water overflow, the
Owner/Residence Owner should immediately turn off the water source within such Unit/Residence. Any
damage to plumbing pipes, drains and apparatus resulting from misuse, or from unusual or unreasonable
use, shall be bome by the Owner/Residence Owner causing such dumage.

(d)  Insurance, An Owner/Residence Owner nssumes full risk and sole responsibility for
placing such Owner/Residence Owner's personal property in or on the Property. Each Owner/Residence
Owner is solely responsible for insuring such Owner/Residence Owner's personal property on the
Property. Each Dwner/Residence Owner is required 1o carry the insurance set forth in Article VI of the
Master Declaration, and also as 1o any Residence Owner, the insurance set forth in Article VI of the
Residential Declaration,

(el isk Management. An Owner/Residence Owner may not permit anything to be done or
kept in its UnitResidence or on the Common Elements that is illegal or that may result in the
cancellation or increase in any insurance premiums being paid by the Master Association, the Residentinl
Association or any other Owner/Residence Owner in connection with the property.

(Y  Rambursement for Enfo enl.  Each Owner/Residence Owner shall promply
reimburse the Master Association on demand for any expense incurred by the Master Association to
enforce the Governing Documents against such Owner/Residence Owner or such Owner's Unit or such
Residence Owner's Residence as provided in the Master Declaration. Each Residence Owner shall
reimburse the Residential Association for any expense incurred by the Residential Association to enforce
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the Governing Documents against such Residence Owner or such Residence Owner's Residence as
provided in the Residential Declaration.

iz) Reimbursement for Damage. Except as otherwise provided in the Governing Documents,
each Owner/Residence Owner shall promptly reimburse the Master Association or Residential
Association on demand for the cost of damage caused by the negligent or willful conduct or omission of
such Owner/Residence Owner,

(h) Certain Sales Prolubited.  Without the Master Association’s and the Residential
Association’s prior written permission, a Residence Owner may not conduct or permit o Residential
Tenant to conduct a sale or activity on the Property that is advertised or attractive to the public, such as
"estate sales”, "yard sales” or "garage sales”, and all Residence Owners and Tenants are prohibited from
posting any sign, advertisement or notice on any part of the outside of a Unit {or on the inside, to the
extent visible from any other Unit, the Common Elements, or the exterior of the Buildings) or on any
Common Element whatsocver that sends a similar message.  This Section 1.3(h) does not apply to
marketing the sale or rental of a Unit/Residence, unless combined with a prohibited activity,

Section 1.4 Occupancy Standards,

(a)  Number of Occupants in Residences. As used in this Section |.4(a) and Section 1.4(b)
only, the term "eccupy” means occupancy of o Residence in excess of seven continuous days or 30 days
in any consccutive 12 month period. Subject to any exception for familial status under any applicable
fair housing law or other Legal Requirements, no more than two people may occupy a bedroom.

{b)  Minors. Mo individual under the age of 18 years of age may occupy a Residence unless
such occupancy is with a Residence Owner or Tenant who is a parent, legal guardian or designee in
writing of such minor's parent or legal guardian, A Residence Owner or Residential Tenant must
provide satisfactory proof of the ages and relationships among the occupants of such Residence upon
request of the Master Association or the Residential Association.

fe)  Danger. No Residence may be occupied by a person who constitutes o threat to the
health or safety of other persons, or whose occupancy could result in substantial physical damage to the
property of others.

Seetion 1.5 Community Etiguette in the Residences and Residential Common Elements.

fa)  Courfesy. Each Residence Owner will endeavor o use such Residence Owner's
Residence and any portion of the Property in o manner calculated to respect the rights and privilepes of
other users of the Property. Each Residence Owner will refrain from conduct that may reasonably be
expected to materially endanger the health or safety, annoy, harass, inconvenience, embarrass or offend
the avernge Residence Owner or other users of the Propenty, including employees, or to reduce the
desirability of the Condominium as a mixed use community,

(b)  Visitors and Visitor Parking. Visitors to Residences may be required to register at the
residentinl Tobby desk. The Residential Association may, but is not obligated to, establish and enforce
certain rules, processes, procedures and policies to supplement these Regulotions and assist the
Residential Association in the parking of Residence Owner guests and invitees, including for daily,
overnight and extended stay parking as well as parking for private events held by Residence Owners.

(e} Code of Conduct. Al Persons will conduct themselves in a civil manner when dealing
with the Master Association’s and the Residential Association's Designees und other Owners and
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Residence Owners.  In retumn, such Persons are due the same courtesy and civility, The following
actions are expressly prohibited: (i) verbal abuse; (ii) insults and derogatory name-calling; (iii) cursing;
(iv) aggressive or threatening behavior, (v) hostile touching or physical contact; (vi) sexual harassment;
{vii} publicly posting correspondence; and (viii) phone calls, emails or other communications that are
designed, by their tone, time or frequency, to harass or intimidate,

() Emplovees. An OwnerResidence Owner may not instruct, direct or supervise, or
mterfere with the performance of duties by c¢mployees or agents of the Master Association, the
Residential Association or other Owners (including the Manager, Residential Manager and their
employees and agents), unless directed to do so by the Master Association (with respect to the Master
Association’s employees or agents) or the Residential Association (with respect to the Residential
Association's employees or agents).

(e) Mo Hiring of Emplovees. The employees and agents of the Master Association, the
Residential Association, the Owners, the Manager and the Residential Manager are not permitied or
authorized 1o render personal services 1o Residence Owners or Residential Tenants, including but not
limited to performing services such as walking or caring for pets. The Owners/Residence Owners will
not request or encourage employees or agents 1o violate this provision. Emergency situations or requests
through the Manager or the Residential Manager for staff assistance, at such Owner/Residence Owner's
or TenantResidential Tenant's expense, should be addressed directly 1o the Manager or the Residential

Manager,
(f)y  Communications among Residence Owners. The Residential Association balances the

right of members to communicate with each other against the desire of Persons to be free of uninvited
solicitations and misleading communications. To achieve that balance, oral and written communications
that are intended for delivery to more than one Residence Owner are subject to this Section 1.5(f).

i) Without the Residential Board of Directors’ prior written permission, Residence
Owners may not communicate with others in 2 manner that may give the impression of having
been approved or sanctioned by the Residential Association. In communicating with other
Residence Owners, the issuer should identify himself or herself and state that the communication
has not been sanctioned by the Residential Association,

(i} Without the Residential Board of Directors’ prior written permission, a Person
may not distribute handbills or hand deliver written communications to mailboxes, Residence
doors. or car windshields within the Condominium.

(i) Without the Residential Board of Directors’ prior written permission, a Person
may not solicit information, endorsements or money from Owners or Tenants, or circulate
petitions, except via the U.S, mail

(g)  Noise and Odors. Subject to the provisions of these Regulations allowing construction,
cach Residence Owner will exercise reasonable care to avoid making loud, disturbing or objectionable
noises or noxious odors that are likely to disturb other Residence Owners.

(hl  Reception Interference, Kesidence Owners will avoid doing or permitting anything 10 be
done that may unreasonably interfere with the television, radio, telephonic or electronic Teception on or
about the Propenty.

(il Packages. Each Residence Owner agroes that the Board of Directors, the Master
Association, the Residential Association, the Residential Board of Directors, all Owners, the Manager,
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the Residential Manager, Declarant, Residential Declarant and any manager of any other Unit and each
of their respective Designees are not responsible for any ftem or article left with or delivered to such
Persons on behalf of such Residence Owner or Residential Tenant.

() Wildlife. Feeding of birds, squirrels or any wildlife is prohibited on the Property.

(k)  Smoking. The smoking of tobacco products is permitied in the individual
Residences. All cigarette and cigar butts shall be disposed of properly. Smoking is prohibited in any
entry foyers and outside of building entrances, other than any exterior arca that is at least 30 feet from
any entrance of the public terraces, entry fovers and the Buildings so long as such smoking (a) does not
unreasonably disrupt or interfere with the use or enjoyment of such areas by Owners and other users of
the Property and (b) is otherwise permitted by Legal Requirements or the owners of the applicable Units.

Section 1.6 Parking.

fa)  Use of the Designated Parking Spaces. COwners and their tenants, guests, and invitees
may use the Designated Parking Spaces for the sole purpose of parking their vehicles in the Designated

Parking Spaces. Each user of the Designated Parking Spaces (a *Parking User”) will endeavor 1o use the
Designated Parking Spaces in a manner calculated to respect the rights and privileges of other users of
the Designated Parking Spaces. Vehicles must be parked entirely within the lines and all directional
signs, arrows and posted speed limits must be observed. Parking is prohibited in areas not striped for
parking, in aisles, in fire lanes, drive-ways where "No Parking" signs are posted, in cross-hatched areas,
and in other areas as may be designated by the Master Association or the Hotel Unit Owner. All cars
parked in fire lanes will be subject to immediate towing al the car owner's expense.  Motorcycles or
bicycles parked in the bicyele parking area may not be chained to buildings, fences, or any other part of
the Property, unless designated for that purpose. Designated Parking Spaces may be used for the parking
of private passenger vehicles only and shall not be used for parking commercial vehicles or trucks
(except sport wiility vehicles, mini-vans, and pick-up trucks utilized as personal transportation), boats,
personal watercraft, recreational wvehicles, buses, taxi cabs, clectronic scooters, or trmilers.  No
Designated Parking Spaces may be used for the storage of machinery, equipment or other personal
property. For purposes hereof, private passenger vehicles include automobiles, motorcycles, motonized
hikes, station wagons, sport utility vehicles, minivans, and trucks not exceeding 21 feet in length.

{b)  Vehicles. All vehicles are to be currently licensed, in good operating condition, parked
within designated parking spaces, one vehicle 10 each space. Parking Users may not leave any vehicle in
a state of disrepair (including, without limitation, flat tires, cut-of-date inspection stickers or license
plates) on the Property. Each vehicle must be muffled and must be maintained and aperated W minimize
noise, odor, and emissions. No servicing or repairs shall be made to any motor vehicle either on or
within the Diesignated Parking Spaces or other areas on the Property, except for emergency repairs as
necessary to enable movement of the vehicle to o repair facility. No motor vehicle shall be driven on or
within any part of the Property other than on a driveway or parking space. Visitors' motor vehicles miay
be parked only in those parking spaces clearly marked or designated for visitors. All Parking Users shall
cooperate with the Associations and the Hotel Unit Owner in keeping all parts of the Designated Parking
Spaces and other parking arcas on the Property neat and clean. The use of car horns on the Property is
discournged, except for the judicious use of a horn for right of way. Signs advertising a vehicle “for
sale” are prohibited. A vehicle in violation of these Regulations may be stickered, wheel-locked, towed
or otherwise removed from the Property by the Manager or the Hotel Unit Owner, at the expense of the
vehicle's Residence Owner. No vehicle shall be kept in the Designated Parking Spaces if the Hotel Unit
Owner or the Board of Directors deems it to be unsightly, inoperuble, inappropriate, or otherwise
violative of these Regulations and the Board of Directors and the Hotel Unit Owner shall have the right
to remave such vehicles from the Designated Parking Spaces at the owner's sole cost and expense. No

RULES AND REGULATIONS - Page 9




removal or impoundment of a vehicle shall create any liability on the Associations or the Hotel Unit
COhwner.  Notwithstanding anything to the contrary in these Regulations, no Poarking User shall be
permitied to park, place or store an electronic scooler or golf cant within the Designated Parking Spaces
excepl in areas expressly dedicated 1o such motorized vehicles, as determined by the Hotel Unit Owner.,

(e)  Safety. Each Parking User will refrain from conduct that may reasonably be expected o
materially endanger the health or safety of the average users of the Designated Parking Spaces, including
employecs, Parking Users shall not do anything, or permit anything to be done, in or about the
Designated Parking Spaces, or bring or keep anything therein, that will in any way increase the
possibility of fire or other casualty or ohstruct or interfere with the rights of, or otherwise injure or
annoy, other users of the Designated Parking Spaces, or do anything i conflict with laws, rules or
regulations of any Governmental Authority. Parking Users shall not use or keep any illegal substance or
flammable or explosive Muid or substnce or otherwise dangerous Muid, chemical or substance, or any
illuminating material, except for such substances contained i vehicles using the Designated Parking
Spaces and other parking #reas in reasonable and normal quantities and in accordance with reasonable
and customary usage by such vehicles. All responsibility for damage 1o vehicles or persons is assumed
by the Residence Owner of the vehicle or its driver. The Hotel Unit Owner, Declarant, Residential
Declarant, the Associations, and each Owner and shall not be responsible for thefi or damage to
individuals or vehicles on the Property. No bailment is created. To reduce the chance of theft of
damage, all Parking Users must place their personal items out of sight and lock their car doors. Parking
Users park at their own risk at all times in the Designated Parking Spaces.

Section 1.7 G Ise a Tainte e of ’

(a)  Units’'Residences. The uses allowed in the Units/Residences are subjeet to Section 3.1 of
the Master Declaration and Section 3.1 of the Residential Declaration,

(b)  Right of Entry, The Master Association, Residential Association, all Owners, Declarant
and Residential Declarant may enter a Unit/Residence as provided in the Master Declaration and the
Residentinl Declaration.  In case of an emergency, the right of entry is immedinte and, if the
Owner/Residence Owner has failed w provide a door key or refuses to provide entry, the
Owner/Residence Owner is liable for the cost of repairs caused by the chosen method of access under
such circumstances.

(c) Mainteunee. Any maintenance work on a Residence of a non-de minimis nature,
including but not limited to work that (i) is structural in nature, (ii) affects any mechanical, electrical or
plumbing systems within the Condominium, or (iii) involves more than $25,000.00 in value shall require
an executed copy of an agreement substantially in the provided to by Master Association and the
Residential Assoeiation,

id)  Combustibles. Except those retail products sold for exclusive use as houschold cleaning
products, a Residence Owner may not store or maintain explosives or other combustible materials
anywhere on the Property, mncluding within o Residence.

(e} Water Cut-Off. Except as allowed by the Goveming Documents or in the case of an
emergency, no Person may interfere with or interrupt the Property’s water lines, including water lines to
any Unit/Residence, without the prior knowledge and cooperation of the Master Association. An
Owner/Residence Owner who requires a water cut-off for the purpose of remodeling shall submit a
written request to the Residential Manager at least five days prior to the requested water cut-off.  All
instances of flooding or water damage must be reported immediately to the Master Association for By
Unit or the Residential Association for any Residence,
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( Cable/Central Antenna System. Residences have been prewired for cable service, No

additional exterior cable lincs may be connected to a Residence. Residential Declarant has installed a
central antenna system that enables Residence Owners and Residential Tenants to receive cable service
and/or other video programming or fixed wireless services described in the Over-the-Air Reception
Device Rule adopted by the Federal Communications Commission, without the need for installation of
individual antennas within a Residence Owner's or Residential Tenants Residence or other area subject
to such Residence Owner's or Residential Tenant's exclusive use and control. For so long as the
Residential Condominium has a central antenna system for such services, Residence Owners and
Residential Tenants may not install individual antennae for such service within their Residence or other
area subject 1o such Residence Owner's or Residential Tenant's exclusive use and control, except as
permitied by applicable laws and regulations and subject to: (i) all reasonable safety and installation
rules established by the Residential Association from time to time; and (ii) the execution of any
agreements reasonably required by the Residential Association relating to the installation and operation
of any such antennae,

(g} Signage, Advertising. Subject to the provisions of any permitted easements on the
Property, the Signage Rights set forth in the Master Declaration and any other provision now or hereafier

provided in the Master Declaration, no sign, advertisement or notice shall be inscribed, painted, affixed
or placed on any part of the Property without the prior written consent of the Master Association.

(h)  Infestation. No Owner/Residence Owner shall permit or suffer & condition within the
Owner's/Residence Owner's Unit/Residence that encourages the infestation thereof by pests, insects,
rodents or other vermin. Failure to comply with the foregoing, or the failure 1o report such infestation to
the Master Association and the Residential Association as soon as the Owner/Residence Owner is aware
of same, will render such Owner/Residence Owner liable for all costs and expenses incurred in having 1o
eradicate such infestation.

(i)

i : esignated i ) sidential Tenants

The rights of each Residence Owner and Residential Tenants in the drive lanes, sidewalks, and entrances
servicing the Designated Parking Spaces are limited to ingress and egress from such Designated Parking
Spaces, and no Residence Owner or Residential Tenant shall use, or permit the use of, the drive lanes,
sidewalks, or entrances for any other purpose. Subject 1o any rules, processes, procedures and policies,
adopted by the Residential Association pursuant to Section |.5(b) of these Regulations, Residence
Owner or Residential Tenant shall permit the visit of Persons in such numbers or under such conditions
as to interfere with the use and enjoyment of any of the entrances and other facilitics of the Designated
Parking Spaces by any other person or use. Fire exits and stairways are for emergency use only and
shall not be used for any other purpose. No Residence Owner or Tenant shall encumber or obstruet, or
permit the encumbrance or obstruction of any of the drive lanes, sidewalks, or of the Designated Parking
Spaces. No vehicle may be parked in a manner that impedes or prevents ready access 1o the Property or
the Designated Parking Spaces. All visitors of Residence Owners or Residential Tenants must park in
parking spaces clearly marked or designated as visitor parking or use the valet service if available,

(k) Special Provisions Regarding the Retail Unit and the Hotel Unit.

(i) The Owners/Residence Owners shall not intentionally interfere with the efforts of
any Owners or Tenants of the Retail Unit and/or the Hotel Unit to obtain a liguor licenses for
restaurant or other applicable retail operations within the Buildings.
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{ii) The Cwner of the Retail Unit shall be ennitled to maintain and operate and/or to
permit the maintenance and operation of restaurant scating areas on the outside sidewalk spaces
immediately adjacent to any restaurant operations within the respective Unit of the Building;
provided, that the dimensions, design and operations of any such outside seating area will comply
in all respects with these Regulations and all Legal Requirements. The Residence Owners shall
not unrcasonably interfere with the Retnil Unit Owner in connection with the use of the Retail
Unit, or application for, and procurement and maintenance of, any and all permits required with
respect to such outside seating areas under any Legal Reguirements. All of the provisions of the
Governing Documents applicable to the Retail Unit shall apply to any such outside seating areas
(not already within the Retail Unit) as though such areas were contained within and included as a
part of the Retail Unit in which the operations for which such outside seating area is situated,

(h Tresh Disposal,

i) General Duty, OwnersResidence Owners and all Persons using the Property will
endeavor to keep the Property clean, will dispose of all refuse and trash (except as set forth in
these Regulations) in receptacles for that purpose, will not litter the Property, will place lighted or
smoldering items, including cigareties, only in designated containers (and not in general trash
receptacles) and will not store trash in @ manner that unreasonably permits the spread of fire,
odors or secpage or encouragement of vermin. I the Master Association shall provide or
designate a serviee for picking up refuse and garbage, the cost and expense of such service shall
be payable by the Owners/Residence Owners as set forth in the Master Declaration or Allocation
Document

(i) Specific Trash Rules. Owners/Residence Owners must bag all trash and seal all
trash bags before putting them into any designated trash room, area or receptacle (making certain
that the doors to any such trash rooms, areas and receptacles are securely closed after depositing
trash bags therein). Large boxes and bulky objects must be crushed or broken down and then
placed neatly in the place designated for such items by the Master Association. Construction
materials, solvents, paints and toxic waste must be removed from the Property by the
Owner/Residence Owner or its contractor. If provided, o separate receptacle for newspapers and
glass items should be used at all times,

(iif)  Excess Trash. An Owner/Residence Owner will place trash bags entirely within
a container, and may not place trash outside, next to or on top of o container. If a container is
full, the Owner/Residence Owner should locate another container or hold the trash. Boxes and
large objects should be crushed or broken down before placed in a container. An
Owner/Residence Owner must amange privately for removal of discarded fumnishings or any
unusually large volume of debris.

Section LE  General Use of Amenity Areas.
{a)  Access Cards or Other Access Controls,  Admittance 10 certain Amenily Areas may

require use of a coded nccess card, fob or similar devices (an "Access Card”), in which case an
appropriate Access Card will be issued to Residence Owners through the Management Office. Access
Cards are personal to the Residence Owner to whom they are issued and may not be transferred or
assigned exeept 1o Residential Tenants or Residence occupants provided that such transfer or assignment
has been approved by the Residence Owner and Residential Association and all documentation required
by the Residential Association has been completed to the satisfaction of the Residential Manager and
submitted to the Management Office. A registered occupant of a Residence shall be entitled to have an
Access Card activated and issued for such occupant's use during the period of time such ocoupant
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occupies the Residence regardless of the number of Access Cards already issued to a Residence. Unless
prior written consent of the Hotel Unit Owner, Master Association, or Residential Association,
whichever is applicable, is given, the Management Office shall issue no more than two Access Cards per
Residence. Each Residence Owner may have up to two replacement sets of Access Cards issued without
charge in the event such cards are lost or stolen and any lost or stolen Access Cards will be deactivated,
Thereafter, replacement of a lost or confiscated Access Card, or the purchase of additional Access Cards,
may require the payment of a fee set by the Hotel Unit Owner, Master Association, or the Residential
Association. Any Person in possession of an Access Card will, upon request of the Hotel Unit Owner,
Master Association, or the Residentinl Association, produce a valid driver's license or other picture
identification. An Access Card found in the possession of a Person to whom such card was not issued
will be confiscated. In the event a Residence Owner is delinquent in the payment of Residential
Assessments and has failed to cure such delinquency after receiving notice thereof from the
Residential Association, the Residence Owner may be prohibited from receiving a replacement
Access Card until such delinquent Residential Assessments, and all associated costs, charges, and
fees are paid to the Residential Association.

(b)  Fire and Safety. Except in the event of a relevant emergency, no Owner/Residence
Cwner or Person may use, tamper with, pry open or modify any fire or safety equipment on the Property,
including alarms, extinguishers, monitors and self-closing doors. Each Owner/Residence Owner must be
familiar with fire safety and evacuation plans and must participate in fire drills that oceur when the
Owner/Residence Owner is ar the Property,

fc}  Landscaping. No Residence Owner shall harm, mutilate, alter, litter, uproot or remove
any of the landscaping work on or within the Common Elements or Amenity Arcas, or place or affix any
planters, statues, fountains omamental objects or artificial plants upon any exterior portion of the
Property, without the prior written consent of the Master Association and the Residential Association, as
applicable. Digging, planting, pruning and climbing in any landscaped areas is expressly prohibited.

(d)  Clotheslines. No hanging or drying of clothes shall be allowed on {or within) any portion
of the Property, and no pulley clothesline or similar device shall be affixed to or used in connection with
any Unit/Residence.

{e)  Guests. Except for Residential Tenants, a non-owner of a Residence may not use the
Amenity Areas unless accompanied at all times by a Residence Owner. The night of a Residence Owner
to share the use of these facilities with such Residence Owner’s guests or invitees is at all times subject
to the immediate termination by the Residential Association if the Goveming Documents are violated or
if such termination is deemed by the Master Association or the Residential Association, respectively, 1o
be in the Master Association's or the Residential Association's best interests.

() Animals Prohibited. Other than assistance animals required by Legnl Requirements, no
animals or pets are permitted in the Amenity Areas (unless authorized by the Master Association and
Residential Association pursuant to these Regulations) at any time. This Secction | 80 expressly does
not apply to any dog park that is part of the Amenity Arcas.

(g)  Disturbances Prohibited. No loud sounds or boisterous conduct is permitted in the
Amenity Areas at any time, however, the reasonable use of a radio, television, CD player, iPod or MP3
player or similar device is permitied when used with headphones so that others are not disturbed, or
during periods when a Residence Owner and such Residence Owner's guests are the sole users of such
Amenily Area,
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Section 1.9 Use of Amenity Areas,

(a)  Access to Amenity Areas. The Master Association or Hotel Unit Owner may (i)
designate the hours of access 1o and operation of the Amenity Areas, (ii) restrict the use of the Amenity
Areas by requiring pre-scheduling and limiting the amount of time available to each Residence Owner to
cnsure foir access and (iii) restrict the use of the Amenity Arcas for special bookings through the
Management Office for activities such as organization of acrobics classes or work out classes by
persenal tminers or organization of informative classes with respect to diet, exercise and health issues or
social activities. Residence Owners or other authorized Persons using the Amenity Areas must, at all
times, respect the rights and privileges of others using the Amenity Areas.,

(b)  Income from Amenity Areas. All income or proceeds received in connection with the
Amenity Areas shall be the property of the Hotel Unit Owner.

(€]  Mumber of Guests, A Residence Owner, at any one time, may not have more than four
guests using the Amenity Areas. By reservation through the Management Office, functions involving a
larger number of guests may be permitted. Reserved functions must be confined to the specific Amenity
Areas reserved, and the host Residence Owner must ensure that such Residence Owner's guests do not
use the other Amenity Areas,

(dy  Health and Safety. For their own well-being and protection, at all times while using the
Amenity Areas, no Person who presents a risk to themselves or others without supervision or assistance
by other Persons is permitted to use the Amenity Areas withoul proper supervision or assistance.

fe)  Lilass Containers Prohibited. Containers made of glass are not permitted at any time in
the Amenity Arcas.

(N Swimming Pool. The following rules will condition any use of any swimming pool in the
Amenity Areas: (1) customary bathing attire must be womn in the swimming pool; (i) street clothes,
cutoffs, underwear and nude bathing are not allowed in the swimming pool; (iii) no floats, pool toys or
balls are permitted; (iv) pool furniture may not be removed from the swimming pool area; (v) running,
rough play, wrestling, excessive splashing and loud behavior are prohibited in the pool area; and (vi)
children who are not toilet trained must wear a double layer of swim diapers, including at least one non-
disposable diaper cover, in and around the swimming pool.

{g)  Fimess Center. The following rules will condition any use of any fitness center in the
Amenity Arcas: (i) customary excrcise aftire must be wom in the fitness center: (i) street clothes,
cutoffs and underwear (without other elothing) are not allowed in the fitness center; {iii) furniture may
not be removed from the fitness center and (iv) rough play, wrestling and loud behavior are prohibited in
the fitness center. Before the initial visit 1o the Property, all personal trainers of the Residence Owners
must register with the Residential Manager by completing the provided information form and providing
a copy of their certificate of insurance, as may be requested by the Residential Association.

Section 110 Health and Well-Being.

For the health, well-being and enjoyment of all Owners/Residence Owners, the following
limitations and restrictions will be observed,

(a)  Safety. No Person who presents a risk to themselves or others without supervision or

assistance by other Persons is permitted to use the Amenity Areas, Common Elements, or Residential
Common Elements without proper supervision or sssistance.
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(h)  Safety Disclaimer. Certain Persons may, but are not obligated to, maintain or
support certain activities within the Property designed to make the Condominium less atiractive to
intruders than it otherwise might be. The Board of Directors, the Master Association. the
Residential Association, the Residentinl Board of Directors, all Owners, the Manager, the
Residential Manager, Declarant, Residential Declarant, any manager of any other Unit and each
of their respective successors, assigns or Designees will not in any way be considered an insurer or
guarantor of security within the Property, and may not be held liable for any loss or damage by
reason of failure to provide adequate security or incffectiveness of security measures undertaken
or not undertaken. Each Owner/Residence Owner, guest and invitee on the Property sssumes all
risk for loss or damage to such person, such Owner/Residence Owner's Unit/Residence, to the
contents of such Owner/Hesidence Owner's Unit/Residence, and to any other property on the
Property. The Board of Directors, the Master Assoclation, the Residential Association, the
Residential Board of Directors, all Owners, the Manager, the Residential Manager, Declarant,
Residential Declarant, any manager of any other Unit and cach of their respective successors,
assigns or Designees expressly disclaim and disavow any and all representations or warranties,
expressed or implied, including any warranty of merchantability or fitness for any particular
purpoese, relative to any security systems, equipment or measures recommended, installed or
undertaken within the Property.

Section 111 Construction and Architectural Contral of a Residence.
(a)  Prohibited Changes to the Residential Commeon Elements.  Without the prior written

approval of the Master Association and the Residential Association, a Residence Owner may not change,
remodel, decorate, destroy or improve the Residential Common Elements, or do anything to change the
appesrance of the Residential Common Elements.

(b} Prohibited Changes to a Residence. Except as set forth in the Master Declaration or

Residential Declaration, without prior written approval of the Architectural Reviewer, a Residence
Owner may not make structural alterations or modifications to a Residence, including any slteration,
modification, change or improvement to or on any System serving more than such Residence. In
addition to the requirement to obtain prior written consent from the Architectural Reviewer, and as a
condition precedent to the Architectural Reviewer's granting approval of any alteration, modification,
change, improvement, or work, each Residence Owner must deliver to the Architectural Reviewer plans
and specifications in accordance with the Master Declaration and the Residential Declaration.

(€)  Application for the Architectural Reviewer's Approval. As part of the application 1o the

Architectural Reviewer for its written consent for any alteration or modification covered under this
Section L.11, an Owner/Residence Owner must submit to the Architectural Reviewer: (i) complete plans
and specifications showing the nature, kind, shape, size, materials, colors, connection to Condominium
systems and location for all proposed work: (ii) evidence that the Contractor has all required licenses and
certifications required by any Legal Requirement; and (iii) any other information reasonably requested
by the Architectural Reviewer. As set forth in the Master Declaration, the Architectural Reviewer has
the power and authority 1o impose a fee for the review of plans, specifications and other documents and
information submitted to it pursuant to the terms of the Master Declaration. Further, any costs
associated with the review of plans, specifications or other documents required by any third-party
consultant will be billed back 1o the applicable Residence Owner, at cost,

(d) aonstruction Hours.  Without the Architectural Reviewer's prior permission, no

Contractor or any other Person may conduct any work in any Residence except between the hours of
B:30 nm. and 5:00 pm. on Business Days other than Holidays. This rule is intended to prevent
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disturbances by construction-related utility cutoffs, noise, odors, workers and activity between 5:00 pm.
and 830 a.m. and on Saturday, Sunday or Holiduys.

Section 1,12 Residence Owner Vehicle Restrictions.

(a)  Auwthorized Vehicles. To be permitted within the Propenty, a vehicle must be operable
and must display a current license tag and current inspection/registration stickers. For purposes of these
Regulations, unless otherwise determined by the Master Association, permitted vehicles include
automobiles, motorcycles, motorized bikes, passenger trucks, small vans, SUVs and similar passenger
vehicles not exceeding 18 feet in length, six feet eight inches in height and eight feet in width,

(b}  Motorized Vehicle Prohibitions. Commercial vehicles, including trucks, trailers, or vans;
recreational vehicles; buses: boats; water erafl and machinery or equipment are prohibited on any portion
of the Residential Condominiums. No vehicle shall be parked on any portion of the Amenity Areas
without the prior written consent of the Hotel Unit Owner. Parking shall only be allowed in Designated
Parking Spaces, Residence Owners and Residential Tenants of Estates Units may operate personal goll
carts within the Estates Condominium but such personal golf carts are prohibited on any other portion of
the Condominium. No Residence Owner or Residential Tenant of a Villa Unit is permitted to use or
operate a goll cart within the Property.

fe)  Proper Placement. Each vehicle must be parked straight-in (not angled or sidewnys), so
that it does not occupy more than one space within the Designated Parking Spaces. Motorcyeles or
bicycles may not be chained to buildings, fences or any other part of the Property, unless designated for

that purpose,

(d}  Nuisances. Each vchicle must be muffled and must be maintained and operated 10
minimize noise, odot and emissions, The use of car homs is discouraged, except for the judicious use of
a homn for right of way. Signs advertising a vehicle "for sale” are prohibited. No vehicle may be kept on
the Property if the Hotel Unit Owner, Master Association, or the Residential Association deems it to be
unsightly, inoperable, inappropriate or otherwise in violation of these Regulations,

(¢}  Fire Lanes; Obstructions. No vehicle may be parked m 2 manner that impedes or
prevents ready access to the Propenty, driveways, the Designated Parking Spaces, or any other parking
spaces. No Residence Owner's vehicle may obstruct the flow of traffic, constitute a nuisance or
otherwise create n safety hazard. No vehicle may be parked, even temporarily, in spaces reserved for
others, in fire lanes or in any arca designated as "No Parking "

(0 Violations, A vehicle or non-motorized device in violation of these Regulations may be
stickered, wheel-locked, barnacled, towed or otherwise ticketed or removed from the Property by the
Hotel Unit Owner, Manager, or Residential Manager at the vehicle or non-motorized device owner's
expense. The Board of Directors, the Master Association, the Residential Association, the Residential
Board of Directors, all Owners, the Manager, the Residentinl Manager, Declarant, Residentinl Declarant,
any manager of any other Unit and each of their respective successors, assigns and Designees expressly
disclaim any liability for damige 1o vehicles occasioned by the exercise of these remedies.

Section 1,13 Pets in the Condomininm,

{a)  Subiject to Regulations. Residence Owners may not keep or permit on the Property an
animal of any kind, at any time, except a pet permitted by these Regulations, the Governing Documents
and Legal Requirements. Pets may be kept only in Residences that are Residence Owner occupied.
Notwithstanding the foregoing, Residentinl Tenants who qualify for a disability-related assistance animal
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under the Fair Housing Act ("FHA"), and afier following the required FHA promulgated processes and
procedures for a request for a reasonable accommodation, submitting such request and supporting
documentation o the Residential Association, and obtmimng an approval for such request from the
Residential Board of Directors, are permitted to have such assistance animal on the Property; provided
however, such Residential Tenants are subject to these Regulations and any other restrictions and
requirements regarding animals, as pets set forth herein, or as may be duly established by the Residential
Board of Directors otherwise. Additionally, all pets must conform to any applicable Legal Requirements
for nnimal care and control.

(b)  Pet Agreement. Residence Owners must complete a pet registration agreement, in the
form of the document attached as Attachment A to these Regulations, which must be filed with the
Management Office immediately upon acquiring & pet or the Residence Owner occupying a Residence,

(c}  Permitted Pets. A Residence Owner (but not a Residential Tenant) may keep m such
Residence Owner's Residence up to two houschold pets (other than aquarium fish). Permitied house pets
are limited to domesticated dogs, cats, caged birds and aquarium fish (such aquarium not to exceed 55
gallons of water unless otherwise approved by the Master Association and Residential Association in
accordance with these Master Regulations). If required by any Legal Requirement, any such pet(s) must
be appropriately vaccinated and licensed through the appropriate municipal or city department.
Residence Owners may seek o vaniance to this Section 1.13(c) from the Master Association and the
Residential Association pursuant to Section 1.2{b) of these Regulations,

(d)  Prohibited Pets. No Residence Owner or any other Person may keep any dangerous or
exotic animals, Pit Bull Terriers, American Staffordshire Terriers, Rottweilers, trmined attack dog, any
snake or arachnid or any other animal determined by the Residentinl Board of Directors in its sole
discretion 1o be a potential threat to the well-being of people or other animals. No animal or pet may be
kept, bred or maintained for any commercial purpose. Animals or pets belonging to Persons other than
Residence Owners, such as guests, friends and relatives are prohibited from being in or on the Property,
even for short visits or temporary stays unless (i} the owner of such animal or pet has completed a pet
registrution agreement, in the form substantially similar to the document attnched as Attachment A to
these Regulations, and such pet registration agreement has been filed with the Management Office and
the owner of such animal or pet provided all other reasonably requested information regarding the
amimal or pet; and (it} such animal or pet at all times complies with the limitations and regulations set
forth in this Section 1.13. The Residential Board of Directors reserves the right to restrict the size or
breed of a pet based on the well-being of people or other animals.

(e} IndoorsOutdoors. A Residence Owner's permitted pet must be maintained inside o
Residence,

() Leashes. Pets must be leashed or carried while in any portion of the Property outside of
the Residences. Pels may not be leashed to a stationary object on any portion of the Property outside of
the Residences. No pet is allowed in any of the Amenity Areas other than any dog park that is part of the
Amenity Arcas.

(g}  Disturbance. Pets must be kept in a manner that does not disturb another Residence
Owner's peaceful enjoyment of such Residence Owner's Residence or any Person elsewhere on the
Propenty, outside of the Residences. No pet may be permitted to bark, howl, whine, screech or make
other loud noses for a period of more than ten consecutive minutes or more than 15 times within a ten
minute period, or to create a nuisance, odor, unreasonable disturbance or noise.

RULES AND REGULATIONS - Page 17



th)y  Damage. Each Residence Owner is responsible for any property damage, injury or
disturbance such Residence Owner's pet may cause or inflict and must compensate any person injured or
otherwise damaged by such Residence Owner's pet. A Residence Owner who keeps a pet at the
Condommmum will indemnify and agrees to hold harmless the Board of Directors, the Master
Associntion, the Residentinl Association, the Residential Board of Directors, all other
Owners/Residence Owners, all other Tenants, all Residential Tenants, the Manager, the
Residential Manager, Declarant, Residential Declarant, any manager of any other Unit and each
of their respective successors, assigns or Designees from any loss, claim or liability of any kind or
character whatever resuliing from any action of such Residence Owner’s pet or arising by reason
of keeping or maintaining the pet at the Condominium.

(1) Dop Walk and Pooper Scooper.  Residence Owner's must ensure that pets use only
designated areas 1o relieve themselves, Residence Owners are responsible for the removal of pet wastes

from the Property. The Master Association and the Residentinl Association may levy o fine or take other
action against o Residence Owner each time feces or urine are discovered on any portion of the Property
outside of the Residences and are attributed to an animal in the custody of such Residence Owner.

i Remaval. If a Residence Owner or such Residence Owner's pet viplates these
Regulations, the Residence Owner or Person having control of the animal may be given a writien notice
by the Master Assoctation or the Residential Association to correct the problem.  After the first written
warning, fines will be levied in accordance with the fimng policy set forth in Section 2.2 of these
Regulations. [f violations occur repeatedly, or if the Residential Board of Directors determines, in its
sole discretion, that any pet is dangerous or poses a threat to the safety of any Person, the Residence
Owner, upon written notice from the Master Association of the Residential Association, shall be required
o remove the pet.  Each Residence Owner agrees to permanemly remove the violating animal of such
Residence Owner from the Property within ten days after receipt of such removal notice,

(k}  Compliance. To the extent mandated by Legal Requircments, disabled Residence
Owners who are unable to comply with these Regulations becuuse of their disability shall receive a
variance from the Master Associstion and the Residential Association.

(n Staff. Unless in connection with the rendering of concicige services, the stafl of the
Condominium is prohibited, while on duty, 1o walk or care for pets. Owners are requested not 1o ask the
staff to assist them with their pets. Emergency situations requiring staff assistance will be left 1o the sole
discretion of the Residential Manager,

Section 1.14  Miscellaneous.,

(a)  Mumling Address. An Owner/Residence Owner who receives mail ot an sddress other
than the address of such Owner's Unit or such Residence Owner's Residence is responsible for
maintaining with the Master Association or the Residential Association, as applicable, such
Owner/Residence Owner's current mailing address,  An Owner/Residence Owner who changes such
Owner's/Residence Owner's nome or mailing address must notify the Master Association or the
Residential Association, as applicable, in writing within ten days after the change. Notifications of
change of name or change of address should be elearly marked as such. All notices required to be sent to
Owners/Residence Owners by the Governing Documents will be sent to an Owner's/Residence Owner's
most recent address as shown on the records of the Master Association or the Residential Association. If
an Owner/Residence Owner fails to provide a forwarding address, the address of such Person's
Unit/Residence is deemed effective for purposes of delivery.
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(b)  No Waiver. The failure of the Master Association or the Residential Association to
enforce 8 provision of these Regulstions docs not constitute a waiver of the right of the Master
Association or the Residential Association to enforce such provision in the future or to treat Owners
differently in enforcing these Regulations.

{e)  Severability. If any term or provision of these Regulations is held 1o be partially or
wholly invalid or unenforceable for any reason whatsoever, such holding will not affect any other term
or provision of these Regulations.

() Amendment of Regulations. These Regulations may be revised, replaced, amended or
supplemented by the Master Association. Upon any such revision, a copy of the revisions will be
delivered 1o each Owner/Residence Owner. Owners/Residence Owners are urged to contact the
Management Office 1o verify the version of these Regulations currently in effect on any matter of
interest. These Regulations will remain effective until ten days after the Master Association delivers to
each Owner/Residence Owner, or publishes and distributes in a Master Association newsletter or other
community-wide publication, notice of amendment 1o, or revocation of, these Regulations.

(e)  Complaipts. Any complaints about violations of these Regulations shall be made in
writing to the Master Association and 1o the Residential Association, and shall identify the type of
infraction and the date of infraction and must be signed by the witness to the infraction.

(f)  Other Rights  These Regulations are in addition to all rights of the Master Association
and the Residential Association under the other Governing Documents and the laws of the Siate of
Texas.

(g)  Release. Although all Residence Owners arc required 1o sign releases of liability
releasing and holding harmless the Board of Dircctors, the Master Association, the Residential
Association, the Residential Board of Directors, all other Owners/Residence Owners, all other
Residential Tenants, the Manager, the Residential Manager, Declarant, Residentinl Declarant, any
manager of any other Unit and each of their respective successors, assigns or Designees from any and all
liability, claims, losses and sctions arising out of or in connection with the use of any amenity Areas, the
mere ownership or occupancy of a portion of a Residence, or use of the Amenity Areas, in and of itself,
by any Person shall constitute a full and complete release and indemnification of the Board of Directors,
the Master Association, the Residential Association, the Residential Board of Directors, sll other
Owners/Residence Owners, all other Tenants, any other Residential Tenants, the Manager, the
Residential Manager, Declarant, Residential Declarant, any manager of any other Unit and each of their
respective successors, assigns or Designees anising out of and in connection with any such activities.
The Board of Directors, the Master Association, the Residential Association, the Residential Board
of Directors, all other Owners, the Manager, the Residential Manager, Declarant, Residential
Declarant, any manager of any other Unit and each of their respective successors, assigns and
Designees expressly disclaim and disavow any and all representations or warranties, expressed or
implied, including any warranty of fitness or safety for any particular purpose, relative to any of
the Amenity Areas, Common Elements, or Residentisl Commen Elements or any property
associated with the Amenity Areas, Common Elements, or Residential Common Flements,

(h}  Risk. Each Residence Owner and any other Person uses the Amenity Areas, the
Common Elements, any Residential Common Elements and such Person's Residence at such Person's
own risk. The Amemity Arcas. the Common Elements, Residential Common Elements and the Amenity
Areas are unattended and unsupervised. Each Residence Owner and any other Person is solely
responsible for such Residence Owner's, guests of Residence Owners or Person's own safety. The
Board of Directors, the Master Association, the Residential Association, the Residential Board of
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Directors, the other Owners, the Manager, the Residential Manager, Declarant, Residential
Declarant, any manager of any other Unit and each of their respective successors, assigns or
Designees disclaim any and all lability or responsibility for property damage, injury or death
occurring from use of the Amenity Areas, the Common Elements, Residential Common Elements
and the Amenity Arcas.

ARTICLE Il

ules G sessment Collection a

Section 2.1 Assessment Collection Rules and Procedures.

To the extent permitted by the Legal Requirements, and pursuant to the Act:

(e}  Due Date. An Owner/Residence Owner will timely and fully pay all Assessments and
Residentinl Assessments in accordance with the provisions of the Governing Documents and the
Residential Governing Documents. Monthly Assessments and Monthly Residentinl Assessments are due
and payable on the first calendar day of each month pursuant to the Master Declaration and the
Residential Declaration, or on such other date as may be established by the Associations.

() Delinguent. Any Assessment or Residential Assessment that is not fully paid when due
is delinquent. When Assessments or Residential Assessmems of an Owner/Residence Owner become
delinguent, the delinquency stitus of an Owner/Residence Owner remains until all outstanding
Assessments and Residential Assessments are paid in full. The defaulting Owner/Residence Owner is
liable to the Associations for the cost of title reports, credit reports, certified mail, long distance calls,
court costs, filing fees, administrative fees and other reasonable costs and attomeys’ fees incurred by the
Assaciations in collecting the delinquent Assessments and delinquent Residential Assessments,

(e} Late Fees and Interest. If either of the Master Association or the Residential Association,
whichever is applicable, do not receive full payment of an Assessment or a Residential Assessment
which is due and owing by 5:00 p.m. on the fifth calendar day following the due date, the Associations
may charge the delinguent Owner/Residence Owner a late fee in the amount of at least $150,00 and
collect interest on the delinguent Assessment amount at the Past Due Rate until the delinquency is paid
in full.

(d)  Insufficient Funds. The Master Association or the Residential Association may levy a
charge in the amount of at least $50.00 or the actual bank charge, whichever is greater, against an
Owner/Residence Owner if the check on which payment is made is returned to the Master Association or
the Residential Association marked "msufficient funds” or the equivalent. Until the Master Association
or the Residential Associntion receives payment in full, the Master Association or the Residential
Association may collect interest at the Past Due Rate on unpaid amounts.

(e)  Delinguency Notices. [If the Master Association or the Residential Association has not
received full payment of an Assessment or a Residential Assessment by the due date, the Master
Association or the Residential Association may send one or more written notices of nonpayment to the
defaulting Owner/Residence Owner stating the delinquent amount.  Such delinquency-related
correspondence may state that if full payment is not timely received, the Masler Association or the
Residential Association may pursue any or all of their respective remedies under the Governing
Documents and the Residential Governing Documents or state law at the sole cost and expense of the
defaulting Owner/Residence Owner,
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(i Collection ter _Association and identi aciati . After
giving the Owner/Residence Owner notice of the delinquency, the Master Association or the Residential
Association may refer the delinquent account to an attorney for collection. In that event, the defaulting
Onwner/Residence Owner will be hiable to the Master Association or the Residential Association for its
legal fees and expenses.

(g)  Collection Agency. The Board of Directors and the Residential Board of Directors may
employ or assign the delinguency o one or more collection agencies.

th)  Motification of Mortgagee, The Associations, may notify the Owner/Residence Owner's
Morigagee of the default in payment of any Assessment or any Residential Assessment,

(1 Notification of Credit Bureau. The Associations may file a report on the defaulting
Owner/Residence Owner with ene or more credit reporting services.

(i) Notice of Lign. The Master Association or the Residential Association may cause a
notice of their respective assessment lien against the Unit'Residence to be publicly recorded. A copy of
the notice of lien will be sent to the defoulting Owner/Residence Owner, and may be sent to its
Mortgagee or its Residential Mortgages.

(k) Right to Accelerate. If an Assessment or a Residential Assessment is payable in
installments and if an Owner/Residence Owner defaults in the payment of any installment, the Master
Association (with respect 1o an Assessment) and the Residential Association (with respect to a
Residential Assessment) may declare such Assessment or such Residential Assessment in default and
accelerate the due date on all remaming installments of that Assessment or that Residential Assessment.

() Notige w0 Owner/Residence Owner. A Special Assessment, Special Residential
Assessment, Additional Assessment or Additional Residential Assessment payable in installments may
be accelerated only afier the Master Association (with respect to a Special Assessment or Additional
Assessment) or the Residential Association (with respect 1o a Special Residential Assessment or
Additional Residential Assessment) gives the Owner/Residence Owner at least 15 days prior notice of
the default and the Master Association's or the Residential Association's intent to accelerate the unpaid
balance if the default is not cured within such notice period

(m) No Duty to Remstate. Following acceleration of an Assessment or a Residential
Assessment payable in installments, the Associations have no duly 1o reinstate the installment program
upon peyment by the Owner/Residence Owner of any delinquent mstallment.

{n)  Foreclosure of Lien - Nopjudicially. The Board of Directors and the Residential Board of

Directors may instruct an atomey, officer or agent of the Master Association or the Residential
Association to notify the defaulting Owner/Residence Owner of the Master Association's ar the
Residential Association’s intent to foreclose its assessment lien, to post the property for sale at public
auction, and to conduct a public auction of the Units owned by such defaulting Owner/Residence Owner
in accordance with the Act, the Governing Documents and the Residential Governing Documents and all
other requirements of Texas law,

(0)  Foreclosure of Lien- Judicially. The Associations may file suil against the

Owner/Restdence Owner for judicial foreclosure of their respective assessment lien. This action may be
combined with a claim against the Owner/Residence Owner for recovery of a meney judgment.
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(p)  Suit Against Owner/Residence Owner, Whether or not the Master Association ar the

Residential Association forecloses their respective assessment lien, the Board of Directors and the
Residential Board of Directors may elect to file suit to recover any delinguent Assessments or
Residentinl Assessments against the defaulting Owner/Residence Owner and the Owner/Residence
Owmer shall be personally liable for any judgment obtained by the Master Association or the Residential
Association,

{q)  Possession Following Foreclosure  If the Master Association or the Residential
Association purchases Units/Residences at public sale, the Board of Directors or the Residential Board
of Directors may immediately institute appropriale actions to recover possession of the
Units/Residences.

ir)}  Application of Payments. All payments received by the Associations may be applied in
the following order, starting with the oldest charge in each category, until that category is fully paid,
regardless. of the amount of payment, notations on checks, and the date the obligations arose:
(i} collection costs and attorneys’ fees of the Master Association; (i) fines due and payable to the Master
Association; (iil) reimbursable expenses of the Master Association; (iv) late charges and interest due and
payuble to the Master Association; (v) delinguent Special Assessments or Additional Assessments,
(vi) delinquent Monthly Assessments; (vii) current Special Assessments or Additional Assessmonts;
(viil) current Monthly Asscssments; (ix) collection costs and attorneys' fees of the Residential
Association; (x) fines due and pavable to the Residential Association; (xi) reimbursable expenses of the
Residennal Associotion; (xii) late charges and interest due and payable 1o the Residential Association;
(xiii) delinquent  Special  Residential  Asscssments  or  Additional  Residentinl  Assessments;
(xiv) delinquent Monthly Residential Assessments; (xv) current Spectal Residential Assessments or
Additional Residential Assessments; and (xvi) current Monthly Residential Assessments.

(s} Form of Payment. The Associations may require that payment of delinguent
Assessments and Residential Assessments be made only in the form of cash, cashier's check, or centified
funds.

(th  Partial and Conditioned Payient. The Associations may refuse to accept partial payment
(i.e. less than the full amount due and payable) and payments to which the payor attaches conditions or
directions contrary to the Board of Directors or the Residential Board of Directors’ policy for applying
payments, which such conditions or directions shall not be binding on the Master Association or the
Residential Association in any evem. The Master Association’s or the Residentinl Association’s
endorsement and deposit of a payment docs not constitute acceptance. Instead, acceptance by the Master
Association or the Residential Association occurs when the Master Association or the Residential
Association posts the payment to the UnivResidence’s account. If the Master Association or the
Residential Association does not accept the payment at that time, it will promptly refund the payment to
the payor. A payment that is not refunded to the payor within 30 days afier being deposited by the
Master Association or the Residential Association may be deemed accepted. The acceptance by the
Master Association or the Residential Association of partial payment of delingquent Assessments or
Residential Assessments does not waive the Master Association or the Residential Association's right to
pursue of to continue pursuing its remedies for payment in full of all outstanding obligations or its right
to apply payments purseant to any rights herein granted

tup  Notice of Payment If the Master Association or the Residentinl Association receives full
payment of the delingquency after recording a notice of lien, the Master Association or the Residential
Association (as applicable) will cause a release of notice of lien to be publicly recorded, a copy of which
will be sent to the Owner/Residence Owner; provided, however, the Owner/Residence Owner prepays
the reasonable cost of preparing and recording the release,
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(v} ifican ‘redi A . If the Master Association or the Residentinl
Association receives full payment of the delinquency after reporting the defaulting Owner/Residence
Owner to a eredit reporting service, the Master Association or the Residential Association (as applicable)
will report receipt of payment to that eredit reporting service.

(w)  Limited Right of Redemption. If the Master Association or the Residential Association
buys a Unit/Residence at the non-judicial foreclosure sale of its assessment lien, the Master Association's
ownership or the Residential Association's ownership of such Unit/Residence is subject to a right of
redemption by the Owner/Residence Owner, as provided by the Act, the Master Declaration and the
Residential Declaration.

(x)  Waiver. Properly levied collection costs, late fees, and mterest may not be waived by the
Board of Directors or Residential Board of Directors, unless a majority of the Board of Directors or the
Residential Board of Directors {as applicable) determines that extraordinary eircumstances warrant an
adjustment o the account, in which case the adjustment must be described in detail in the minutes of the
Board of Directors or the Residential Board of Directors' meeting. Because of the potential for
inadvertently causing a waiver of the provisions of this policy, the Board of Directors and the Residential
Board of Directors will exercise extreme caution in granting adjustments to an Owner/Residence
Owner's account.

Section 2.2 Fining Rules and Procedure.

(a)  Policy. The Associations use fines to discournge violations of the Governing Documents
and the Residential Goveming Documents and 1o encourage present and future compliance when a
violation does occur, not to punish violators or generate revenue for the Associations. The Associations
will enforce this policy in accordance with Section R2.102 of the Act and applicable Legal
Requirements,

(b}  Owner/Residence Owners Liable. An Owner/Residence Owner is linble for fines levied

by the Associations for violations of the Governing Documents or the Residential Goveming Documents
whether the Owner/Residence Owner commits the violation or Tenants, guesis or other invitees of such
Owner/Residence Owner commit the violation. Regardless of who commits the violation, the
Associations will direct its communications to the Owner/Residence Owner, although the Associations
miay also send copies of its notices o the actual violator,

(¢} Violation Notice. Before levying a fine, the Master Association or the Residential
Association will give the Owner/Residence Owner a written violation notice and an opportunity for a
hearing. The written violation notice will contain the following items: (1) the date the violation notice is
mailed or prepared; (ii)a description of the violation: (ii1) a reference to the rule being violated; (1v) a
deseription of the action required to cure the violation; (v) the amount of the fine; (vi) o statement that
not later than the 30th day afier the date of the violation notice, the Owner/Residence Owner may
request a hearing before the Board of Directors or the Residential Board of Directors to contest the fine;
and (vii) the dare the fine will be levied. Pursuant to Section 2.2(f) of these Regulations the Associations
must give notice of a levied fine 1o the Owner/Residence Owner. A fine may be levied by Master
Association or the Residentinl Association at the hearing described in Section 2.2(f) of these
Regulations, at which the Owner/Residence Owner is actually present. If the fine is levied at the
hearing, the Board of Directors or the Residential Board of Directors must state its decision to levy the
fine and the fine amount, and then, no further notice is required 1o be sent to the Owner/Residence
Owner concerning the fine amount,
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(d)  Mew Vielation If the Owner/Residence Owner was not given notice and a reasonable
opportunity 1o cure a similar violation within the preceding 12 months, the notice will state a specific
date by which the violation must be cured to avoid the fine, if the violation is ongoing or continuous. If
the violation is not ongoing, but is instead sporadic or periodic, the notice must state that any future
violation of the same rule may result in the levy of a fine.

(e} Repeat Violation. In the case of a repeat violation, the notice will state that, because the
Owner/Residence Owner was given notice and a reasonable opportunity to cure the same or a similar
violation within the preceding 12 months, the fine for such violation attaches from the date of the repeat
violation notice.

(fy  Right to Hearing. Prior to commencement of the mediation and arbitration process
provided in the Master Declaration for a Dispute or the Residential Declaration for @ Residential
Dispute, an Owner/Residence Owner has the tight to request a hearing by the Board of Directors or the
Residential Board of Directors in writing regarding the alleged breach of the Governing Documents or
the Residential Governing Documents described in a violation notice described in Section 2.2(b) of these
Regulations. The Board of Directors and the Residential Board of Directors has ten days after receiving
such request from an Owner/Residence Owner 1o give the Owner/Residence Owner notice of the time,
place and date of the hearing. The hearing must be scheduled for a date within 30 days from the date the
Master Association or the Residential Association receives the Owner/Residence Owner's request and
should be scheduled to provide o reasonable opportunity for both the Owner/Residence Owner and the
Board of Directors or the Residential Board of Dircctors (as applicable) to attend. The Owner/Residence
Owner's request for a hearing suspends only the levy of a fine. The hearing will be held in a closed or
executive session of the Board of Directors or the Residential Board of Directors. At the hearing the
Board of Directors or the Residential Board of Directors will consider the facts and circumstances
surrounding the violation and the Owner/Residence Owner may attend in person, or may be represented
by another person or written communication,

(g) Comnutiee of Board of Dirgctors. The Board of Directors and the Residential Board of
Directors may appoint & commitice comprised solely of directors to serve as the Board of Directors and
the Residential Board of Directors at violation hearings. The Board of Directors and the Residential
Hoard of Directors will be bound by the decision of their respective commitice. Such a commitee may
be appointed on an ad hoc basis,

(h)  Levy of Fine. Within 30 days after levying a fine outside of a hearing, the Associations
must give the Owner/Residence Owner notice of the levied fine.

(ih  Amount. The Associations may set fine amounts on a case by case basis, provided the
fine is reasonable in light of the nature, frequency, and effects of the violation. The Associations may
establish 2 schedule of fines for certain types of violations, The amount and cumulative total of a fine
must be reasonable in comparison 1o the violation and should be uniform for similar violations of the
same provision of the Governing Documents and the Residential Governing Documents.  Fines may
include one-time, daily or other periodic amounts. The Master Association and the Residential
Associntion will keep a record of the fine amounts and schedules adopted by the Board of Directors and
the Residential Board of Directors which shall be kapt in the records of either the Master Association or
the Residential Association, as applicable.

(i) Type of Levy. Fines levied for repeat violations described in Section 2.2ie) of these
Regulations may vary based on the frequency of such violations. If the repeat violation s ongoing or
continuous, the fine may be levied on a periodic basis, including, but not limited to, a daily fine,
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beginning on the date of the repeat violation notice.  If the violation is not ongoing, but is instead
sporadic or periodic, the fine may be levied on a per occurrenee basis.

(k)  Collection of Fines. The Associations are not entitled to colleet a fine from an
Owner/Residence Owner to whom it has not given a violation notice and an opportunity to be heard.
The Associations may not foreclose their respective assessment lien on a debt consisting solely of fines.
The Associations may not charge interest or late fees for unpaid fines.

()  Effective Date. These finng rules will become effective upon recordation of these
Regulations in the Real Property Records of the County,

(m)  Amendment of Policy, These fining rules will remain effective until ten days after the
Master Association or the Residentinl Association delivers, or causes to be delivered, to an
Owner/Residence Owner a notice of amendment to or revocation of these Regulations. The notice may
be published and distributed in a newsletter or other community-wide publication circulated by either the
Master Association or the Residential Association.

ARTICLE I
Utility Rules
Section 3.1 o the extent i the Lepal uirements:
{a)  Background These utility shut-off rules arc based on and subject 1o any applicable

requirements of the Governing Documents and the Residential Governing Documents, the rules of the
governing public utility commission for discontinuance of master-metered utilities, and any applicable
state or local law. The Associations intends for these rules to comply with Legal Requirements relating
to discomtinuance of utilities 1o a Unit/Residence,

(b} Content of Notices, Before terminating a utility servicing a Unit/Residence, the Master
Association or the Residentisl Association shall give three written notices to the Owner/Residence
Owner. Two of those natices will also be given to the Tenant/Residential Tenant, if any. All notices
will prominently display "UTILITY SHUT-OFF," "TERMINATION NOTICE," or similar language.
All notices will also contain the following: (a) the amount of past due utility payments, plus all interest,
late fees and collection costs thereon; (b) the form and place of payment; (c) the date by which payment
must be received to avoid utility shut-ofT; (d) a statement that the utility will be shut-off on or after a
stated date; and (e) the exact location where the Tenant/Residential Tenant or Owner/Residence Owner
may go during normal working hours to make arrangements for payment of the delinguency and for
reconnection of the UnivResidence utility,

{e}  First Notice. In addition to the above requirements. the first notice must invite the
Owner/Residence Owner to 4 scheduled hearing before the Board of Directors or the Residential Board
of Directors. The notice must state the time, date, and place of the hearing to which the
Owner/Residence Owner is invited. The hearing date must be at least ten days afier the date the notice is
given,

(d)  Hearing, Pending the hearing, the Master Association or the Residential Association may
continue to exercise its other rights and remedies for collection of the delinquency, as if the declared
default were valid. The invitation to & hearing suspends only the termination of service. The hearing
will be held in o closed or executive session of the Board of Directors or the Residential Board of
Directors and any audio or video recording of the heaning is prohibited without the prior written consent
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of the Board of Directars or the Residential Board of Directors. At the hearing, the Board of Directors or
the Residential Board of Directors will consider the facts and circumstances surrounding the
delinquency. The Owner/Residence Owner may atiend the hearing in person, or may be represented by
another person or writlen communication. No audio or video recording of the hearing may be made.
The minutes of the hearing must contain: (a) a copy of the invitation notice; (b) proof of delivery to the
Ownct/Residence Owner, or a statement by the person handling delivery of its time, date, and method;
and (c) a statement of the results of the hearing, If the Owner/Residence Owner appears at the hearing,
the notice requirements will be deemed satisfied.

(e} Second Notice, I full payment is not received by the date of the hearing, the Board of
Directors or the Residential Board of Directors will give a second written notice to the Owner/Residence
ODwner and Tenant/Residential Tenant, if any, The second notice must be given at least five days before
the scheduled shut-off.

(fi  Third Notice. At least one day prior to the scheduled termination, the Board of Directors
or the Residential Board of Directors will give a third and final written notice to the Owner/Residence
Owner and Tenant/Residential Tenant, if any, if full payment has not been received. The third notice
will contain the same information as the second notice.

(g)  Delivery of Notices to Owner/Residence Owner. The Master Association or the
Residential Association will deliver all three notices to such Owner/Residence Owner's Unit/Residence.
If the Owner/Residence Owner lives at the Condominium, the notices may be hand-delivered to the
Owner/Residence Owner or posted on the front door to the Owner/Residence Owner's Unit/Residence in
a senled envelope, provided the first notice is also sent by certified mail return receipt requested.
Additional copies may be delivered by regular mail, e-mail, or fax transmission.

(h) i ices Resi ; idel ;
UnitResidence s not {x‘.l..upl:bd by Ihn Dwnm’Rmdnnw Uv.m the M.'lslcr Assnc:uum or the
Residential Association will deliver copies of the sccond and third notices 10 the Owner/Residence
Owner's Tenant/Residentiol Tenant.  The notices may be hand-delivered to the Tenant/Residential
Tenant or posted on the UnivResidence door in a sealed envelope. Additional copies may be delivered
by regular mail, e-mail, or fax transmission.

(y  Caleylating Davs.  In caleulating days, the day after the date on which a notice is
post-marked or posted on the door, as the case may be, is deemed "Day One.”

()} Shut-Off Fees. At the time of the second notice, a charge of $75.00 or more (the
"Shut-Off Fee"), depending on the time and expense incurred by the Master Association or the
Residentinl Association related to the shut-off will be assessed against the Owner/Residence Owner and
such Owner/Residence Owner's UnitResidence. To avoid the shut-off after the second notice is given,
the Owner/Residence Owner must immediately pay all past due wility payments owed to the Master
Association or the Residential Assocuation, including the Shut-Off Fee. The Owner/Residence Owner
solely bears the cost of discontinuing and restarting any Unit/Residence utility.

(k) Form of Payment. Payment to forestall a Unit/Residence utility shut-off or 1o restore
service after & shut-off must be in the form of cash or a cashier's check, payable 1o the Master
Association or the Residential Association, and received by the Master Association’s Manager or
designated officer or the Residential Association's Manager or a designated officer.

() Limitations on Disconnection. As a collection remedy, the Master Association and the

Residential Association may not disconnect a UnivResidence utility on a day, or on a day immediately
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preceding a day, when authorized personnel of the Master Association or the Residential Association (as
applicable) are not available 1o receive payment and reconnect service.  Further, the Master Association
and the Residential Association may not disconnect a Unit/Residence utility if the Master Association or
the Residentinl Association (as applicable) has knowledge or reason 1o believe that the disconnection is
likely to be life-threatening for an Owner/Residence Owner of the Unit/Residence,
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Adopted by the unanimous consent of the Board of Directors on August 15, 2025 pursuant to that
certain Consent of Directors in Lieu of Special Meeting executed by the Board of Directors.

THE LANTANA MASTER CONDOMINIUM
ASSOCIATION, INC.,

a Texas nonprofit compora
By: M /‘{-_"f

Niame: Robert Radovan
Title: Director
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ATTACHMENT A

PET AGREEMENT
This Pet Agreement (this "Agrcement”) 15 executed as of . 20, by and
between (the "Residential
Manager™) and {the "Residence
Owmer”),
RECITALS:

A The Residence Owner is the owner of Residence  within The ai The Lantana
Condomimium (the "Condominiym™).

B. Pursuant to the Master Regulations, the Residence Owner is permitted to maintain
domestic dogs, cats, caged birds or aquarium fish (the “Pet") within the Residence Owner's Residence and
other specified areas on the Property (collectively. the "Designated Arcas™).

C. The Residence Owner and the Residential Manager now desire to enter into this
Agreement for establishing rules and regulations governing Residence Owner's maintenance of any
permitted Pet within the Designated Arcas.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained
herein, Residence Owner hereby acknowledges and agrees that the Residence, Residence Owner and
Residence Owner's Pet shall be subject to the following:

1. Number and Size of Pet. Residence Owner may maintain up to two Pets (other than
aquarium fish) within the Residence Owner's Residence, Any permitied animal, older than six months in
age, must be sterilized unless a qualified veterinarian certifies that the animal is toa old or sick to undergo
spay or neutering procedures. Pets belonging to Persons other than Residence Owners are prohibited,
even for short visits or temporary stays. Residence Owner musi be able to provide the Residential
Manager with evidence of the above requirement if requested. If the Residence Owner is unable to
comply with this Agreement due to disability, the Residence Owner shall receive a variance by the Master
Association and the Residential Association pursuant to the Master Regulations. The Residential
Manager shall require a written statement from a qualified professional verifying the need for a support
animal by such disabled Residence Owner,

2. Location. A Residence Owner's permitted Pet must be maintained inside the Residence,
and may not be outside a Residence except when the Residence Owner is present with the Pet. Pets are
only permitted in the Designated Areas and are not permitted in the Amenity Areas. Permitted cats and
dogs are required to wear identification collars, and must be leashed or carried, but are prohibited from
being leashed to stationary objects, while in any portion of the Property outside of the Residences. This
Section 2 expressly does not apply 1o any dog park that is part of the Amenity Areas.

i Disturbance. The maintenance of the Residence Owner's Pet: () must comply with all
rules and orders adopted from time to time, including mandatory micro chipping (the "Ordinance™); (b)
may not disturb another Owner or any Person elsewhere on the Property, outside of the Residence; and (¢)
may not be permitted to bark, howl, whine sereech or make other loud noises for extended or repeated
periods not to exceed ten minutes, create a nuisance, odor, or create any other unreasonable disturbance.

4, Pet Waste Removal. As described in the Ordinance, the Residence Owner is required 1o
immediately remove any feces created by their Pet on any portion of the Property outside of the
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Residence, and must possess a device for the safe and sanitary removal and disposal of Pet feces when
Pets expel waste in the designited arcas on the Property. The Master Association and the Residential
Association may levy a fine or take other action against a Residence and its Residence Owner each time
feces or urine are discovered on Property outside of the Residence and are attributed to the Pet in the
custody of that Residence Owner,

5 Liability. The Residence Owner shall have the sole responsibility for maintaining and
insuring its Pet in accordance with the Ordinance. THE RESIDENCE OWNER HEREBY
INDEMNIFIES AND AGREES TO DEFEND AND HOLD HARMLESS THE BOARD OF
DIRECTORS, THE MASTER ASSOCIATION, THE RESIDENTIAL ASSOCIATION, THE
RESIDENTIAL BOARD OF DIRECTORS, ALL OTHER OWNERS, ALL OTHER TENANTS, ANY
OTHER RESIDENTIAL TENANTS, THE MANAGER, THE RESIDENTIAL MANAGER,
DECLARANT, ANY MANAGER OF ANY OTHER UNIT OWNER AND EACH OF THEIR
RESPECTIVE ASSIGNS, SUCCESSOR AND DESIGNEES FROM AND AGAINST ANY AND ALL
CLAIMS, ACTIONS, SUITS, JUDGMENTS, DAMAGES, COSTS AND EXPENSES (INCLUDING
ATTORNEY FEES AND COURT COSTS) ARISING FROM BODILY INJURY (INCLUDING,
WITHOUT LIMITATION, MENTAL ANGUISH, EMOTIONAL DISTRESS AND DEATH) ANDV/OR
LOSS OR DAMAGE TO PROPERTY SUFFERED OR INCURRED BY ANY SUCH OWNER OR
ANY FAMILY MEMBER, GUEST OR INVITEE OF OWNER. TENANT OR RESIDENTIAL
TENANT OF SUCH RESIDENCE, CAUSED BY OWNER'S PET OF ANY RESIDENCE OWNER
WHETHER CAUSED OR ALLEGEDLY CAUSED IN WHOLE OR IN PART BY THE
NEGLIGENCE OF SUCH INDEMNIFIED PARTIES

. Residential Governing Documents. This Agreement shall be subject in all respects to

the provisions of the Residential Governing Documents. Any failure by Residence Owner to comply with
the terms and provisions of this Agreement shall be and constitute a violation of the Residential
Cioverning Documents,

7. Definitions.  Those capitalized terms not expressly defined herein have the same
meaning as defined in the Regulations for The Lantana Master Condominium (the “Master Regulations™)
and all amendments thereto.

& Commencement of Pet Agreement. The Residence Owners may not keep or permit on

the Property an animal of any kind, at any time, without completing this Agreement upon acquiring a Pet
or the Owner occupying a Residence with a Pet. The Residence Owner may not substitute any other
animal for the one described in this Agreement. The Residence Owner may not harbor any Pets that are
not registered or permitted by this Agreement, Mo Pet may be kept, bred or maintaimed for any
commercial purposes.
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Animal name:

Type:

Breed:

“alor: Weight:

Age: Sex:

License no.:

Current Shot Certificate (on file)? Yes No

Veterinarian:

Address:

Phone:

Animal name;

Type:

Breed;

Color:__ Weight:

Age: Sex:

License no.:

Current Shot Certificate (on file)? Yes No

Veterinarian:

Address:

Phone:

ATTACHMENT A, PET AGREEMENT - Page 3




EXECUTED as of the date first above

RESIDENCE OWNER:

By;

MNume;

Title:

RESIDENTIAL MANAGER:

By:

MName:

Title:
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RESIDENTIAL CONDOMINIUM DECLARATION AND RESIDENTIAL MAP

[Residential Condominium Declaration and Residential Map follow this cover page.]
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Upen Recording: Retum to;
Winstead PC

500 Winstead Building
2728 M. Harwood Streer

Dallas; Texas 75201
Attention; Jeanne Caruselle Katz, Esq.

RESIDENTIAL CONDOMINIUM DECLARATION
FOR

THE ESTATES AT THE LANTANA CONDOMINIUM

Made and Established on August 15, 2025
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RESIDENTIAL CONDOMINIUM DECLARATION
FOR

THE ESTATES AT THE LANTANA CONDOMINIUM

This RESIDENTIAL CONDOMINIUM DECLARATION FOR THE ESTATES AT THE
LANTANA CONDOMINIUM is made and established effective as of August 15, 2025 by Residential
Declarant,

RECITALS:

A Residential Declarant is the fee simple owner of the Residential Unit 1 in the Master
Condominium,

H. Pursuant to the provisions of the Act and the Master Declaration, Residential Declarant
desires to subdivide the Residential Unit | and ercate the Residential Condominium.

C. Residential Declarant intends hereby to establish a plan for the individual ownership of
estates 0 real property consisting of the Residences and the appurtcnant undivided interests in the
Residential Common Elements.

NOW, THEREFORE, Residential Declarant does hereby submit the Residential Unit | to the
provisions of the Act and the Residential Condominium established hercby, and does hereby publish and
declare that, subject to existing matters of record, the following terms, provisions, covenants, conditions,
easements, restricions, reservations, uses, limitations and obligations are hereby established and run with
the Residential Property and will be a burden and benefit to Residential Declarant, the Residential
Association, the Residence Owners and their respective heirs, legal representatives, successors and
assigns:

ARTICLE 1
Definitions

Section 1.1 Terms Defined. As used in this Residential Declarstion, the following terms
have the meanings set forth below, provided that those capitalized terms not expressly defined hercin
have the same meaning as defined in the Master Declartion:

"Acquired Propery.” As defined in Section 14 2 of this Residential Declaration.

"Act® The Uniform Condominium Act, Texas Property Code, Chapter 82, Section
82.001 et seq., as amended from time to time.

"Additional Residentinl Assessments.” Residential Assessments levied by the Residential
Association agamst one or more but less than all Residence Owners pursuant to Section 7.2 of

this Residential Declaration.

"Affiliate.” Any Person who controls, is controlled by, or is under common control with
another Person.
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"Affiliote of Declarant.” "Affiliate of a declarant” as defined in Section 82,003(a)(1) of
the Act.

"Approved Builder " Any builder approved 1o construct Residences by the Architectural
Reviewer from time to time.

"Construction Dispute.”  Any claim, grievance or other dispute involving Residential
Declarant, any Affilinte of Declarant, or any Approved Builder, beiween Residence Owners, or
between Residence Owners and the Residential Association and arising out of or relating to the
engineering, design or construction of the Residential Propenty, including the interpretation or
enforcement of any warranty.

"County." Gillespie County, Texas.

"Damaged Residence.” One or more. Residences damaged or destroyed by fire or other
casualty.

"Designes.” A Person acting at the request of another Person, including contractors,
subcontractors, employecs, agents, representatives and licensees.

"Direcior.” A member of the Residential Board of Directors,
"Gove ty"  Any ond all applicable courts, boards, agencies,
commissions, offices or authorities of any nature whatsoever for any governmental entity
(federal, state, county, district, mumicipal, city or otherwise) whether now or hereafier in
existence,

"Governmental Impositions.”  All real estate and personal property taxes, charges,
assessments, standby fees, excises and levies and any interest, costs or penalties with respect
thereto, general and special, ordinary and extraordinary, foreseen and unforeseen, of any kind and
nature whatsocver, which at any time prior 1o or afier the execution hereof, may be assessed,
levied or imposed upon the Residential Condominium or any Residence therein by any
Governmental Authority.

"Hotel Unit." The Unit in the Master Condominium designated as the Hotel Unit, as
more particularly described in Section 2.2(b) of the Master Declaration, as shown and numbered
on the Master Map.

"Hotel Unit Owner." The Owner from time to time of the Hotel Uit

"Legal Requirements.”" Any and all then-current judicial decisions, statutes, rulings,
rules, regulations, permits, cerificates or ordinances of any Governmental Auwthority in any way
applicable to any Residence Owner's use and enjovment of the Residential Condominium, or any
Residence, including the Restnictive Covenants, zoning ordinances, subdivision and building
codes, Mlood disaster laws and applicable architectural barmer, health and environmental laws and
regulations.

"Mantenance Manual” As defined in Section 5.2(h) of this Residentinl Declaration.

"Master Association.” The Lantana Master Condominium Association, Inc., a Texas
nonprofit corporation, the condominium association created pursuant to the Master Declaration,
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"Master Condominium.” The form of real property established in the Master Declaration.

"Master Declarant” Wine Country Hospitality Partners, LLC, a Delaware limited
linbility company, and it successors and assignees having the rights, powers, authority and
obligations described in the Master Declaration.

"Master Declaration.” The Master Condominium Declaration for The Lantana Master
Condominium, and all recorded amendments thereto.

"Master Expenses.” Expenses allocated to the Residential Unit [ Owner under the Master
Declaration for which each Residence Owner is responsible, including the Amenity Costs, and
the Residential Unit 1 Owner's portion of those expenses incurred by the Master Association for
(o) cxpenses incurred by the Master Association for (1) maintenance and repair of the Common
Elements as provided in of the Master Declaration; (ii) casualty, public liability and other
insurance covernge required to be maintained by the Master Association; and (i) Govemmental
Impositions levied and assessed against the Common Elements; (b) expenses that are payable to
the Master Associstion pursuant to the Masier Budget, ss described in Article VII of the Master
Declaration; and (¢} all other Assessments described in the Master Declaration,

"Master Map." The map and plans attached as Exhibit C to the Master Declaration.

"Master Repulations." The rules and regulations adopied by the Board of Directors of the
Master Association, if any, as amended from time to time.,

"Monthly Residential Asscssment.”  Asscssments established and collected by the
Residential Board of Directors pursuant to Article VI of this Residential Declaration for payment
of the Residential Common Expenses and other Residential Charges when due.

"Past_Due Rate.” The maximum lawful rate of interest under Texas law or, if no
maximum lawful rate exists, the rate of 18% per annum.

"Person.” Any individual, corporation, partnership, limited partnership, limited liability
partnership, limited liability company, joint venture, estate, trust, unincorporated association, any
other legal entity, including any public or governmental body, agency or instrumentality and any
fiduciary acting in such capacity on behall of any of the foregoing,

eal M That certain real property located in the County and more particularly
deseribed os Exhibit A attached to this Residential Declaration, together with all the rights and
appurienances pertaining thereto, including any additional real property that becomes part of the
Residential Property, but excluding, to the extent appurtenant, the Residential Easements,

"Released Party.” As defined in Section 6.6 of this Residential Declaration,

"Residence ” A physical portion of the Residential Condominium that is designated for
scparate ownership or occupancy (the boundarics of which are depicted as wnits on the
Residential Map) with the unrestricted right of ingress thereto and egress therefrom, and an
undivided interest, appurtenant to the Residence, in and to the Residential Commeon Elements and
which includes all Residential Systems which exclusively serve such Residence. The term
"Residence” will not include any of Residential Systems which serve more than one Residence,
all as subject to and further described in Section 82,052 of the Act. The term "Residence™ will
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not encompass any Units in the Master Condominium, except the Residential Unit [ as subdivided
by this Residential Declaration.

"Residence Owner.” Any Person (including Residential Declarant) owning fee title 1o a
Residence, which Residence includes an undivided interest in the Residential Commaon Elements,
but excluding any Person having an interest in a Residence solely as secunity for an obligation.

"Residential _Access Easement." An easement as more particularly described in
Section 3.60a) of this Residential Declaration.

I i." The undivided interests of cach Residence Owner in
the Residential Common Elements and the Residential Common Expenses allocated 1o cach
Besidence os reflected on Exhibit B attached to this Residential Declaration. as may be
reallocated in accordance with the Residential Reallocation Percentages as required from time to
time pursuant (o this Residential Declaration.

"Residentinl _Assessments”  Monthly Residentinl Assessments, Specinl Residential
Assessments and Additional Residential Assessments, due o the Residential Association by a
Residence Owner or levied against a Residence by the Residential Association.

“Residential Associstion.” The Estates at The Lantana Condominium Association, Inc., a
Texas nonprofit corporation organized under the Act and the TNCL and created for the purposes
and possessing the rights, powers and suthority set forth in the Residential Governing
Documents.

"Residential Board of Directors.” The board of direciors of the Residential Association
named in the Residential Centificate of Formation and their successors as duly elected or
appointed and qualificd from time to time.

“Residential Budgel." A budget prepared by the Residentinl Association and delivered 1o
cach Residence Owner thot includes the anticipated Residential Common Expenses and
Residential Charges for the Residential Property for the ensuing fiscal year and a statement
setting forth each Residence Owner's monthly share thereof,

"Residential Bylaws." The bylaws of the Residential Association, as amended from time
to time, adopted by the Residential Board of Directors,

"Residentinl Cernficate of Formation," The certificate of formation of the Residential
Association filed with the Secretary of State of Texas, as amended from time o time.

idential " Any costs, expenses, dues, interest fees, late fees, fines,
collection costs, attornev's fees and any other sums arising under the Residential Governing
Documents.

"Residential Common Elements," The Residential Limited Common Elements and the
Residential General Common Elements,

"Residential Common Elements Easement.™ An casement as more particularly described
in Section 3.6(b) of this Residential Declaration.
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"Residentinl Common Expenses" Expenses for which the Residential Association is
responsible, including:  (a) the Master Expenses; (b) the insurance coverage ss may be
maintained by the Residentinl Association as described in Section 6.2 of this Residential
Declaration and the Residential Governing Documents; (¢) Residential Governmental Impositions
levied and assessed against the Residential Common Elements; (d) utilities related to the
Residential Common Elements and the Residences (if such utilities are not separately metered);
(e) professional services for the Residential Association, such as management, including
mamgement fees payable to Residential Manager, accounting, reserve studies, and legal services;
(f) reserves established by the Residential Association; (g) such other costs and expenses
reasonably related to the proper maintennnce, care, operation, management and adminmstration of
the Residential Association and the Residential Common Elements; (h) any costs incurred by the
Residential Association relating to any services and access rights made available to Residence
Owners by the Hotel Unit Owner; and (1) all expenses assessed to the Residential Property
pursuant to the Restrictive Covenants,

"Residentinl Condominium." The form of real property established by this Residential
Declaration with respeet to the Residential Unit 1, in which portions of the Residential Unit T are
designated for individual ownership or occupancy and the remainder of the Residential Unit [ is
designated for common ownership or occupancy solely by the Residence Owners, contaiming a
maximum of 55 Residences.

"Besidentinl Declamnt." Lantana Land Holdings LLC, a Delaware limited liability
company, and i1s successors and assipnees having the rights, powers, authority and obligations
described in this Residential Declaration evidenced by a written instrument filed for record in the
Real Property Records of the County assigning the rights, powers, authority and obligations of
Residential Declarant under this Residential Declaration,

"Residential Declarant Control Period”  The period commencing on the dute of this
Residential Declaration and continuing uniil the date which is 120 days after the date that deeds
1o 73% of the Residences that may be created in accordance with this Residential Declaration
have been recorded in the Real Property Records of the County for Residence Owners other than
FResidential Declarant,

"Residentin] Declaramt's Mortgagee." Any Person that is the holder of the Residential

Lien Indebtedness of Residential Declarant

"Residentinl Declarstion " This Residential Condominium Declaration for The Estates at
The Lamtana Condominium and all recorded amendments hereto, which Residential Declaration
and all amendments hereto, will be recorded in the Real Property Records of the County.

"Residentinl Development Rights™ A right or combmation of rights to: (a) create,
relocate or properly designate Residences or Residential Common Elements within the

Residential Condominium and 1o make and record comections w the Residential Map to conform
the Residential Map to the actual location of the Residences and/or the proper designation of the
clements of the Residental Condominium as Residences or Residential Common Elements;
{b) convert Residences into Residentinl Common Elements or convert Residential Common
Elements into Residences; (c) convert Residential General Common Elements into Residential
Limited Common Elements or Residential Limited Common Elements into Residential General
Common Elements; (d) exercise the rights reserved by Master Declarant in Section 3.7 of the
Master Declaration; (e) subdivide or combine Residences within the Residential Condominiam;
(fradd real property to the Residential Condomimum: and (g) relocate the boundaries of
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Residences or Residential Common Elements. The Residential Development Rights so reserved
may be exercised by Residentinl Declarant to the extent and only if permitied by the Act and at all
times while Residentinl Declarant owns any Residence or other real property interest in the
Residential Condominium, or for such lesser time as may be permitted by the Act,

"Residentinl Dispute ™ Any claim, grievance or other dispute, other than a Construction
Dispute: (n) arising out of or relating to the mterpretation, application or enforcement of the
Residential Governing Documents; (b) between or among (i) two or more Residence Owmers
other than Residential Declarant, (i) one or more Residence Owners and Residential Declarant,
or (iil) one or more Residence Owners and the Residential Association; (c) arising out of or
relating to the proper party 1o bear o maintenance cost or expense or expenditure (including
capital expenditures) or the proper amount of the expense, fee or Residential Assessment to be
charged or collected; (d) arising out of or relating to the rights, obligations and duties of any
Residence Chwner, the Residential Association, the Architectural Reviewer, or Residential
Declarant under the Residential Goveming Documents; (e) arising out of or relating to the
authority of the Residential Association or Residential Declarant under any Legal Requirement or
under the Residential Governing Documents to: (i) require any Residence Owner 1o take any
action or not to take any action involving such Residence Owner's Residence or the Residential
Limited Common Elements appurienant thereto; or (i) alier, subtract from or add to the
Residential Common Elements or the Residential Condominium; or () arising out of or relating
to the failure of the Residential Association, in accordance with Legal Requirements and the
Residential Governing Documents to: (1) properly conduct elections; (2) give adequate notice of
meelings or actions; (3) properly conduct meetings; or (4) allow inspection of books or records,
The following will not be considered "Residentinl Disputes” unless all parties otherwise agree to
submit the matter to the dispute resolution provisions of Article X1 of this Residential
Dieclaration: (A) any suit by the Master Association or the Residential Association 1o obtain a
temporary restraining order and such ancillary relief as the court may determine to be necessary
to maintain the status quo and preserve the Residentinl Association's or the Master Association’s
ability to enforce the provisions of the Residential Governing Documents; (B) any action
permitted under Article V11 of this Residential Declaration in connection with the enforcement of
any Resdence Owner's obligation to pay Residential Assessments under this Residential
Declaration or collection of any past due or unpaid Residential Assessments; (C) any dispute
between Residence Owners which does not include Master Declarant, the Architectural
Reviewer, Residential Declarant, the Master Association or the Residential Association, if such
dispute would constitute a cause of action independent of any of the Residential Governing
Documents, (1) any dispute that primarily involves title w any Residence or the Residential
Common Elements; (E) any claim, grievance or other dispute between Residential Declarant and
a Residence Owner, if such claim, gnevance, or other dispute constitutes a cause of action
independent of any of the Residential Goveming Documents; or (F) any suil in which the
applicable statute of limitations would expire within 180 days of the giving of notice as provided
in Article X1 of this Residental Declaration unless the Persons against whom the Residential
Dispute is made agree o woll the statute of limitations for a period of time necessary to comply
with Article X1 of this Residential Declaration.

"Residential Basements.” Collectively the easements set forth in Section 3.6 of this
Residential Declaration,

“Beswdential General Common Elements.”  All portions of the Residential Commion
Elements that are not the Residential Limited Common Elements, as well as the Residentinl Unit
I's interest in the Common Elements of the Master Condominium including: (a) the Access
Easement as described in Section 3.8(a) of the Master Declaration; (b) the Common Elements
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Easement @ described in Section 3.8(h) of the Master Declaration; (¢) the Amenity Easement as
deseribed in Section 3.8(c) of the Master Declaration; (d) the Suppernt Ensement as described in
Section 3.8(f) of the Master Declaration; (e) the Systems Easement as deseribed in Section 3.8(g)
of the Master Declaration; and (1) the Vertical Access Easement as described in Section 3.8() of
the Master Declarntion.

"Residentinl Govening Documents " Individually and colleetively, the Governing
Documents, this Residential Declamtion, the Residential Certificate of Formation, Residential
Bylaws and the Residential Regulations.

"Residential Govemmental Impositions.” All real estate and personal property taxes,
charges, assessments, standby fees, excises and levies and any interest, costs or penalties with
respect thereto, general and special ordinary and extmordinary, foreseen and unforeseen, of any
kind and nature whatsoever which at any time prior to or after the execution hereof may be
assessed, levied or imposed upon the Residential Condominium or any Residence therein by any
Legal Requirements and Governmental Authority,

"Residentinl Improvements " The buildings located on the Residential Condominium and
reloted infrastruciure, and the pavement, fencing, landscaping, facilities, plumbing, recreational
facilitics, Residential Systems, electrical and telephone lines, computer cables, and man-made
objects of every type, existing or placed on the Residential Condominium, including all cable
television, eellular phone, internet and other wtility or communication installations or equipment.

"Residential Insurnnce Proceeds.” Any and all proceeds that the Master Association, the
Residential Association or a Residence Owner 15 entitled to receive from an insurance company
as a result of o casualty loss, including such proceeds in connection with a casualty loss to a
Residence or the Residential Common Elements.

"Residentinl Insurance Trustee." The Residential Association acting as a trustee in
connection with the Residential Insurance Proceeds.

Residential Lien Indebtedness,” Any bona fide indebtedness, which s the result of an
arm’s length negotiation that is secured by a lien or encumbrance upon a Residence.

"Residential Limited Commeon Elements." Those portions of the Residential Common
Elements that are allocated by this Residential Declaration and the Residential Map for the

exclusive use by one or more, but less than all of the Residences.

"Residential Maintenance Standard." Maintenance in good repair in an attractive and
clean first class condition, including the operation, upkeep, repair and restoration, ordinary wear
and tear excepted, to the extent necessary to maintain the Residentinl Condominium or the
Residences, as applicable, in such first ¢lass condition reasonably suitable for its intended
purpose, and at all times consistent with the Maintenance Stndard.

5 W

Any experienced and professional manager or management
company with whom the Residential Assocuntion contracts for the day-to-day management of
either or both of the Residential Condominium or the sdministration of the Residential
Associntion,

"Hesidentinl Map" The plats and plans amached 1o this Residential Declaration as
Exhibit 1), and made a part of this Residential Declaration, including & survey plat of the
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Residential Property and dimensional drawings that honizontally and vertically idemify and
describe the Residences and the Residential Common Elements and all amendments thereto,

"Residential Mortgagee " Any Person, including Residential Declarant's Morgagee, so
long o5 Residentinl Declarant 15 a Residence Owner, that is the holder of Residential Lien
Indebtedness and which has provided the Residential Associntion with written notice of its name,
address and description of the Residence encumbered by such Residential Lien Indebtedness,

"Residential Property," The Residences and the Residential Common Elements.

"Residential Reallocation Percentowre ™ The percentage of the undivided interest of each
Residence Owner in the Residential Common Elements, as set forth m a Supplemental

Residential Declaration, determined by dividing (a) the acreage of a Residence as shown on the
Residential Map by (b) the combined total acreage of all of the Residences as shown on the
Residential Map, which measurement will be the measurement used to establish the initial
Residential Allocated Interests set forth on Exhibit B sttached 1o this Residential Declaration ns a
result of any increase in the number of Residences subject 1o this Residential Declaration,

"Residentinl Resulations.” The rules and regulations of the Residential Association, if
any, initially adopted by the Residential Board of Directors and as amended from time to time,
relating to the appeamnce, use and occupancy of the Residential Property, mncluding the exterior
appearance, use and occupancy of the Residences and other construction on the Residential

Property.

"Residential Rents." Amny and all rental or other income received by a Residence Owner
in conneetion with the leasing of a Residence or the granting or licensing of a night to use all or
any portion of such Residence,

"Residentinl Structures.” All foundations, footings, columns, flat slabs, sheer walls,
girders, support beams, post tension cables or rods and including any and all other structural
components that support, uphold or are a part of the Residential Property or other Residential
Improvements.

"Residentinl Support Easement.” An easement as more particularly deseribed in Section
A.60d) of this Residental Declaration,

"Residential Systems." All fixtures, utilities, equipment, pipes, lines, wires, computer
cables, conduits, circuits, junction boxes, hangers, pull boxes, terminal points, electronic devices,
air compressors, air handlers, chillers and other systems used in the production, heating, cooling
and/or transmission of nir, water, gas, eleotricity, communications, waste water, sewage, lighting,
audio and video signals, and other wtility services, including the main switch pear conduils,
plumbing chases and mechanical shafis exclusively serving the Residential Property.

"Residentinl Svsiems Easement.” An casement as more particularly deseribed in
Section 3.6(c) of this Residential Declaration.

"Residential Taking." The taking or threat of taking of all or a portion of the Residential
Property for any public or quasi-public use, by eminent domain proceedings or otherwise, by a
Governmental Authority or by an action in the nature of eminent domain {whether permanent or
temporary) or the sale or other transfer of the Residential Property in lieu thereof.
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"Residential Tenant.” Any Person having the right to occupy a Residence pursoant to a
lease granted by a Residence Owner.

"Residential Unit 1" The Unit in the Master Condominivm designated as the Residential
Unit 1, as more particularly described in Section 2.2(¢) of the Master Declaration, as shown and
numbered on the Master Map.

"Residential Unit [ Owper.” The owner of the Residential Unit T in the Master
Condominium,

"Residential Unit 11" The Unit of the Master Condominium designated os the
Residential Unit 11 and subdivided by this Residential Declaration, as more particularly described
in Section 2.2{d) of the Master Declaration, as shown and numbered on the Master Map,

"Residential Unit 11 Owner." The owner of the Residential Unit 11 in the Master
Condominium.

"Residential Utility Eosement." An casement os more particularly described in
Section 3.60¢) of this Residential Declaration.

"Restrictive Covenants.” Collectively, all items filed of record in the Real Property
Records of the County affecting title 1o the Real Property.

"Retail Unit® The Unit in the Master Condominium designated as the Retail Unit, as
more particularly described in Section 2.2{a) of the Master Declartion, as shown and numbered
on the Master Map.

"Sales Restriction Period” The period commencing on the date that a Residence is
conveyed 1o a Residence Owner by Residential Declarant and ending on the later of (a) 12
months afier the date a Residence Owner achieves completion of construction of a single family
residence on the Residence in accordance with its purchase and sale agreement, (b) the date on
which 100% of the Residences are conveyed (o a Residence Owner by Residential Declarant, or
{c) approval by Residentinl Declarant.

"Special Residentinl Assessments."  Residential Assessments established and collected
from time to time by the Residential Asseciation pursuant to Anicle VI of this Residential
Declaration for payment when due of costs relating to the repair and restoration of the Resgidential
Common Elements, and for payment of non-recurring and other non-budpeted Residential
Common Expenscs, when due.

"Special Residential Declarant Rights”  Rights reserved for the benefit of Residential
Declarant to {(a) exercise any Residential Development Right, (b) use any Residential Easement
for the purpose of making improvements within the Residentinl Condominium or on the
Residential Property, (¢) appoint or remove any officer or board member of the Residential
Association during the Residential Declarant Control Period, and (d) exercise the rights and
powers enumernited in Section 3.5 of this Residential Declaration,

"Supplemental Residential _Declamtion."  An instrument executed by Residential

Declarant and recorded in the Real Propeny Records of the County for the purpose of modifying
the Residential Allocated Interests, adding to the Residential Condominium, withdrawing any
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portion thereof from the effect of this Residential Declaration or for such other purposes as are
provided in this Residential Declaration

"INCL." The Texas Nonprofit Corporation Law, as amended from time to time.
“Waiving Party." As defined in Section 6.6 of this Residential Declaration.
ARTICLE 11

General Provisions

Section 2.1 Creation of Residences, Residentinl Magp.

(a] The Residential Property is hereby divided into fee simple estates composed of
separately designated Residences and each such Residence’s undivided interest in and to the
Residential Common Elements. Each Residence, together with such Residence's undivided
interests in the Residential Common Elements, is for all purposes a separate parcel of and estate
in real property. The separate parcels of and estates in real property designated hereby will be
created on the date of filing of this Residential Declaration in the condominium records of the
County and will continue until this Residential Declaration is revoked or terminated in the
manner provided in this Residential Declaration. Master Declarant has the right (but not the
obligation), by Supplemental Residential Declaration, to supplement the Residential Unit 1 by
adding additional facilities thereto or to designate additional portions of the Master Condominium
as part of the Residential Unit 1, as described in the Master Declaration, Eanch Residence includes
the spaces and Residential Improvements within the lower, upper, and lateral boundaries as
defined by the Residential Mop, including the roof and foundation of any Residential
Improvements, landscaping, driveways, sidewalks, fences, yards, utility lines and meters and all
other Residential Improvements located within the Residence. In addition, each Residence also
includes Residential Improvements, fixiures, and equipment serving the Residence exclusively,
whether located within, outside, or below the Residence, whether or not attached 1o or contiguous
with the Residential Improvements, including any below-grade foundation, piers, retaining walls,
fence, or other structural supports, sewage injection pumps, sewage grinder pumps, plumbing,
sewerages, and utility lines, pipes, drains, and conduits; landscape irrigation, drainage facilities
and subterranean components of plant matenal, including roots of trees on the Residence; and any
other below-grade item that serves or supports the Residence exclusively,

{(b)  The Residential Map sets forth, among other things, the following: (i) a general
deseription and  diagrammatic plan of the Residential Condominium; (ii) the location and
dimension of all real propenty subject 1o the Residential Development Rights; (i) each
Residence, showing its location within the Residential Property, the number of the Residence, the
Residential Limited Common Elements appurtenant thereto; and (iv) such other information as is
desirable or required pursuant to the Act, including a centification as (o compliance with the Act,
The measurements set forth on the Residential Map as to each Residence are approximate values
taken from the plans and specifications for the Residential Property and may not be precisely
accurate as to any Residence due to variances in construction. RESIDENTIAL DECLARANT,
ANY OWNER OF A UNIT DESIGNATED IN THE MASTER DECLARATION, MASTER
DECLARANT, AND THEIR SUCCESSORS, ASSIGNS, OR DESIGNEES WILL NOT BE
LIABLE TO ANY RESIDENCE OWNER AS A RESULT OF ANY DISCREPANCIES IN
ACTUAL MEASUREMENTS FROM THOSE SET FORTH ON THE RESIDENTIAL MAF
OR IN ANY RESIDENTIAL CONDOMINIUM PURCHASE CONTRACT TO WHICH
RESIDENTIAL DECLARANT, ANY OWNER OF A UNIT DESCRIBED IN THE MASTER
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DECLARATION, MASTER DECLARANT, AND THEIR SUCCESSDRS, ASSIGNS, OR
DESIGNEES, IS OR WAS A PARTY, AND EACH RESIDENCE OWNER, BY ACCEPTING
A DEED TO A RESIDENCE, WAIVES ANY SUCH CLAIM OR CAUSE OF ACTION
AGAINST RESIDENTIAL DECLARANT, ANY OWNER OF A UNIT DESCRIBED IN THE
MASTER DECLARATION, MASTER DECLARANT AND THEIR SUCCESSORS,
ASSIGNS, OR DESIGNEES. Residential Declarant (without the joinder of any other Residence
Owner) may, if necessary, file a Supplemental Residential Declaration amending the Residential
Map 1o reflect the actual measurements for each Residence, any other appropriate changes and
amendments to Exhibit B attached to this Residentinl Declaration to reflect the Residential
Reallocation Percentage,

Section 2.2 Allocation _of Interests in_Residential Common_Elements.  The initial
Residential Allocated Interests have been determined by dividing the acreage of each Residence as shown

on the Residential Map by the total acreage of all Residences as shown on the Residential Map and are
shown opposite the Residence numbers in Exhibit B attached to this Residential Declaration. The
Residential Common Elements will remain undivided. Each Supplemental Residential Declaration filed
in accordance with Section 2.1 of this Residential Declaration will include a revised listing of all
Residences reflecting the Residential Reallocation Percentage opposite the Residence dosenption, The
Residential Allocated Interests shown in Exhibit B attached to this Residential Declaration, as may be
amended from time to time, are final and binding irrespective of any actual discrepancies that may exist,

Section 2.3 Inseparability of Residences: No Partition. Each Residence and its Residential
Allocated Interest will be inseparable and will be ncquired, owned, conveyed, transferred, leased and
encumbered only as an entirety. ITn no event will a Residence be subject 1o physical partition and no
Residence Owner will bring or be entitled to maintain an action for the partition or division of a
Residence or the Residential Common Elements. Any purported conveyance, judicial sule or other
voluntary or involuntary transfer of an undivided interest in the Residential Common Elements without
the Residence to which such Residential Commeon Elements are allocated is void ab inirio,

Section 2.4 P i ¢ ships; Description.

() Ownership of Units. A Residence may be acquired and held by more than one
Person in any form of ownership recognized by the Legal Requirements.

(b)  Description of Units. Any contract or other instrument relating to the acquisition,
ownership, conveyance, transfer, lense or encumbrance of o Residence will legally describe such
Residence by its identifying Residence desipnation, followed by the words "[Residence]  of
The Estates at The Lantana Condominium, located in the Residential Unit | within The Lantana
Master Condominium, located in Gillespic County, Texas, with an undivided interest,
appuricnant to the Residence in and to the Residentinl Common Elements in the percentage
designated for the Residence on Exhibit B atioched io the Residential Declaration,” with further
reference to the recording data for this Residential Declaration (including the Residential Map
and any amendments to this Residential Declaration), Every such description will be good and
sufficient for all purposes w acquire, own, convey, transfer, lease, encumber or otherwise deal
with such Residence, and any such description will be construed o include all incidents of
ownership relating to a Residence.

Section 2.5 ons_of Reside whers a . Upon the filing of this
Residential Declaration and the acceptance of a deed 1o a Residence by a Residence Owner, any and all
obligations (including the obligations to pay Assessments as defined and provided for in the Master
Declaration), Labilities, limitations, rights, waivers, benefits, or burdens that are vested. or that may in the
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future become vested, in or upon Residential Declarant in telation to the Residences pursuant to the
Master Declaration arc hereby assumed by each Residence Owmer and will automatically be the joint
obligations (including the obligations to pay Assessments as defined in the Master Declaration),
linbilities, rights, waivers, benefits or burdens of the Residence Owners and the Residences. FACH
RESIDENCE OWNER AGREES TO INDEMNIFY AND HOLD HARMLESS THE BOARD OF
DIRECTORS, RESIDENTIAL BOARD OF DIRECTORS, MASTER DECLARANT, RESIDENTIAL
DECLARANT, MANAGER, AND RESIDENTIAL MANAGER FROM SUCH RESIDENCE
OWNER'S SHARE OF ANY AND ALL LIABILITIES, COSTS, EXPENSES (COMMON OR
OTHERWISE), CHARGES AND RESIDENTIAL ASSESSMENTS RELATING OR APPERTAINING
TO SUCH RESIDENCE OWNER'S RESIDENCE IN PROPORTION TO SUCH RESIDENCE
OWNER'S RESIDENTIAL ALLOCATED INTEREST UNDER THIS RESIDENTIAL
DECLARATION.

Section 2.6 Mortgage of Residence. A Residence Owner will be entitled from time to time
to morigage or encumber such Residence Owner's Residence by creating a lien covering such Residence
under the provisions of a deed of trust, but any lien created thereby will be subject to the terms and
provisions of this Residential Declaration and the Master Declaration, and any mortgagee or other
lienholder which acquires a Residence through judicial foreclosure, public sale or any other means will be
subject to the terms and provisions of the Residential Governing Documents. A Residence Owner that
morigages such Residence Owner's Residence will notify the Residential Association, giving the name
and address of said Residence Owner's Residential Morigagee. The Residential Association will maintain
such information in a book entitled "Residential Mortgagees of Residences.”

ARTICLE 1M
Lises, Reservations and triction

Section 3.1 Permitted Use. Except for those Residences owned by Residential Declarant, no
Residence will be used or occupied other than for single-family residential purposes. Each Residence will
ilso be subject to limitations on use, occupancy, architectural standards and such other matters as are set
forth in the Residential Governing Documents. The uses allowed in the Residences are subject 1o Section
3.1 of the Master Declaration. The Residences must be used solely for private residentinl purposes. This
restriction does not prohibit use of a Residence for personal, business or professional purposes, provided
that: {a) such usc 15 incidental to the Residence's residential use; (b)Y there is no external evidence of such
use; and (¢} such use does not entail excessive visits to the Residential Property by the public, employees,
suppliers or ¢lients.

Section 3.2 Leases. Residences may only be leased in accordance with the terms of the
Residential Governing Documents.

Section 3.3 Parking. Vehicles of the Residence Owners and their guests, licensees and
invitees may only be parked in sccordance with the Residential Governing Documents.

Section 3.4 Compliance with Residentinl Governing Documents. Each Residence Owner,
by accepting a deed conveying title to a Residence and any Residential Tenant having the right to occupy
any portion of & Residence pursuant to a lease granted by a Residence Owner or Residential Declarant,
will automatically be deemed to have agreed to strictly comply with the provisions of the Residential
Governing Documents and all Legal Requirements, A failure or refusal of a Residence Owner or
Residential Tenant to so comply with any such provisions, after written notice, will constitute a
Residential Dispute thar will be resolved in accordance with Article X1 of this Residential Declaration. In
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addition, 8 Residence Owner's voting rights in the Residential Association may by writicn notice be
suspended by the Residential Association during the period of such noncompliance.

Section 3.5 Residentinl Declarant Reservations and Rights,

(a) Special Residential Declarant Rights, In accordance with, and only if permitted
by the Act, Residential Declarant for itself and its assigns, successors and Designees, reserves the

right at all times while Residential Declarant or any Affiliate of Declarant owns any Residence or
any other real property interest in the Residentiol Condominium, to exercise the Special
Residential Declarant Rights which include;

() The right 1o file a Supplemental Residential Declaration amending the
Residential Map to reflect the actual gize and location for each Residence and any other
appropriste  changes and amendments 1o Exhibit B anached to this Residential
Declaration to reflect the Residentinl Reallocation Percentage;

(i) The right to establish, vacate, relocate and use the Residential Easements
as set forth in this Residential Declaration;

(iii)  The nght w include, in any instrument initially conveying a Residence,
such additional reservations, exceptions and exclusions as it may deem consistent with
and in the best mterests of the Residence Owners and the Residential Association:

tiv)  The right 1o have and use an easement over, under and across any and all
of the Residential Property to the extent that same may be necessary or useful for the
exercise of any Special Residential Declarant Rights or the performance of any
obligations of Residential Declarant; amnd

(v) The right to suthorize Master Declarant and its Designees 1o conduct
within the Residential Property all operations necessary in Master Declarant’s sole
discretion to complete the construction and development of the Residential
Condominium, including the entry by Master Declarant upon the Residential Common
Elements and the operation thereon of such vehicles and equipment as may be necessary
in the sole discretion of Master Declarant or its Designees for such purposes.

(b)  Residential Development Rights. In accordance with, and only if permitted by
the Act, Residential Declarant for itself and its assigns, successors and Designees, reserves the
right at all times while Residential Declarant or any Affiliate of Declarant owns any Residence or
any other real property interest in the Residentinl Condominum, to exercise the Residentinl
Development Rights,

(c) Alteration of Residences. Residential Declarant reserves the right, by a
Supplemental Residential Declaration, to supplement or modify any Residence by adding
additional facilities or deleting facilities, 1o designate additional portions of the Residential
Condominium as part of any Residence, or to combine Residences. Residential Declarant also
reserves the right, without the vote or consent of the Residential Association or any other
Residence Owner, to make alterations, additions or improvements in, to and upon any Residence
owned by Residential Declarant or its Affiliates, whether structural or non-structural.

() Sale or Lease Rights. Residentinl Declarant reserves the right to maintoin a
model unit or sales office within any Residence in connection with the sale or leasing of
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Residences, in such location as deterrmined by Residential Declarunt. No such model unit will be
larger than 10,000 square feet, and Residential Declarant will have the right 1o relocate such
model unit from time to tme.  Residentinl Declarant will have the right to suthorize placement,
upon the Residential Common Elements, of signs designating any such model unit andfor a sales
or leasing and advertising the sale or leasing of the Residences. Such signs may be placed in such
locations and will be of such size and character as Residential Declarant may determine. In the
event Residential Declarant elects to lease any unsold Residences to third parties, Residential
Declarant reserves the right, from time to time, at Residential Declarant's sole expense, to hire o
rental management firm for the leasing and operation of such leased Residences. Residennal
Declarant will have the nght to authorize Master Declarant and its Designees within the
Residences and within the Residential Common Elements, all operations necessary in its sole
discretion to complete the construction and development of the Residential Condominium and 1o
market and scll the Residences. lrrespective of any restriction or regulation, during the
construction of the Residential Improvements or in exercising the Residential Development
Rights or any of the Special Residemial Declarant Rights, Residential Declarant may enter upon
the Residential Property and operate thereon such vehicles and equipment as may be necessary in
the sole discretion of Residential Declarant or its Designees for such purposes.

(&) Rights During Warranty Period.  For as long as Residential Declarant, its
SuUCCessors o assigns, any Designee, or any Approved Builder remain liable under any warranty,
whether statutory, express or implied, for any act or omission of Residential Declarant, its
successors or assigns, any Designee, or any Approved Builder in the development, construction,
sale and marketing of any portion of the Residential Condominium, Residential Declarant, its
successors and assigns, any Designee, and any Approved Builder has the right, in Residential
Declarunt’s, or in its successor's, its assign's, any Designee’s, or any Approved Builder's sole
discretion and from time 10 time, to enter the Residential Common Elements and the Residences
for the purpose of making necessary inspections, tesis, repairs, improvements or replacements
required for Residential Declarant, its successors or assigns, any Designee, or uny Approved
Builder to fulfill any of its warranty obligations, provided that no such eéntry into a Residence will
unreasonably interfere with the use of such Residence by its Residence Owner. Failure of the
Residentinl Association or any Residence Owner to provide such access may result in the
appropriate warranty being nullificd and of no further foree or effect.  Residential Declarant
additionally reserves the right o maintain a construction office within any Residence owned by
Residential Declarant or any AfTiliates of Declarant or on the Residential Common Elemenis in
connection with the construction of the Residentinl Condominium or any other property owned
by Residential Declarant or an Affiliate of Declarant, in such location as determined by
Residential Declarant,  Residential Declaramt will have the right to relocate such construction
office from time to time. Nothing in this Section 3.5(¢) will be deemed or construed as
Residential Declarant making or offering any warranty, all of which are disclaimed.

() Limitations on Rights. Residential Declaramt may not add or delete facilities
from any Residence or combine Residences, unless Residential Declarant or an Affiliate of
Declarant is the owner of such Residence or Residences or if the Residence Owner expressly
consents 1o such deletion or combination,  Subject 1o the foregoing, Residential Declarant is
permitted to divide a Residence into separate Residences or combine one or more Residences into
a single Residence in the sole discretion of Residential Declarant. No such additions to, deletions
from, or changes of configuration or size of any such Residence, or combination of Residences
will affect the interest in the Residential Common Elements, the share of Residential Common
Expenses, or the voting rights appurtenant to the Residences. Any Residences which arc
combined will be treated for all such purposes as separate Residences. Residential Declarant may
separate any Residences it has combined, at its sole expense, to separate and distinct Residences

RESIDENTIAL CONDOMINIUM DECLARATION — Page 14



as oniginally set forth m the Residential Map. In no event will any such alteration, improvement
or change interfere with any structural suppont of any Residence or the Residential Common
Elements or the provision of wtility service to any Residence or the Residential Common
Elements. All work done in accordance with the provisions of this Section 3.5 must be done in
compliance with the Residentinl Goveming Documents and all applicable Legal Requirements.
Nothing in this Residential Declaration, however, will obligate Residential Declarant to add to the
Restdential Condominium or otherwise take any of the actions to which Residential Declarant is

entitled pursuant to this Section 3.5,
(23] aster Declarant Rights. In accordance with, and only if permitted by the Aet,

and at all umes while Residential Declarant or any Affiliate of Declarant owns any Residence,
Residential Declarant reserves the right to exercise each of (i) the Residential Development
Rights and (ii) the Special Residential Declarant Rights. In addition, Residential Declarant on
behalf of Master Declarant reserves the right to (A) exercise the Development Rights and Special
Declarant Rights as permitted in Section 3.7 of the Master Declaration, (B) make and record
corrections 1o the Residentinl Map to conform the same to the actual location of the Residential
Improvements, the actual size and location of the Residences and/or the proper designation of the
elements of the Residentinl Improvements as Residences, Residential General Commeon Elements
or Residential Limited Common Elements, (C) include, in any instrument initially conveying a
Residence, such additional regervations, exceptions and exclusions as it may deem consistent with
and in the best interests of Master Declarant, Residential Declarant, the Owners of a Unit
designated by the Master Declaration, and the Master Association, or (D) have and use an
easement over, under and across any and all of the Residential Common Elements 1o the extent
that same may be necessary or useful in constructing, repairing or completing the Residences or
the Residential Common Elements, or as may be reasonably necessary for the exercise of any
Special Declarant Rights or Special Residential Declarant Rights, or the performance of any
obligations of Residential Declarant or Master Declaram.

In addition 1o all other rights granted or reserved to Residential Declarant in the Residential Governing
Documents, in order that the development of the Residential Condominium may be undertaken and
cstablished as a fully operating development, Residential Declarant has the following rights, and the
Residence Owners and the Residential Association will refrain from interfering with Residential
Declarant’s activities in such regard: (i) Residential Declarant and its Designees have the nght to conduct
any activity or operations on or in connection with the Residential Condominium that Residential
Declarant determines to be necessary or advisable in connection with the completion of the development
of the Residentinl Condominium, including the right to alter its construction plans and designs as
Residential Declarant deems advisable in the coursé of development or enlargement of any Residential
Improvements; (ii) Residential Declarant, its Designees, and the Approved Builder have the right 1o erect,
construct and maintain on any of the Residential Property owned by Residential Declarant or any
Affiliates of Declarant, such Residential Structures as may be reasonably necessary for the conduct of its
or their business of completing snid development and establishing the Residential Condominium as a
community and disposing of the same by sale, lease or otherwise; (iii) Residential Declarant and fis
Designees have the right to conduct on the Residential Property its business of developing, subdividing,
grading and constructing Residential Improvements in the Residential Condominium and of disposing of
the Residences thereon by sale, lease or otherwise; (iv) Residential Declarant has the right to determine in
its sole diseretion the nature of and the types of Residential Improvements to be constructed as part of the
Residential Condominium; (v) Residential Declarant (without the joinder of any Person) has the right to
file any amendments or any Supplemental Residential Declarations to this Residential Declaration;
(vi) Residentinl Declarant and its Designees have the right to modify, change, re-configure, remove and
otherwise alter any Residential Improvements located on the Residential Common Elements, except as
prohibited or limited elsewhere by the Residential Governing Documents; and (vii) Residential Declarant
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and its Designees have the right to enter upon the Residential Property and operate thereon such vehicles
and equipment as will be necessary in the sole discretion of Residential Declarant or its Designees for
such purposes.  In general, Residential Declarant is exempt from all restrictions set forth in this
Residential Declaration to the extent such restnictions interfere in any manner with Residential Declarant's
plans for construction, development, use, sale, lease or other disposition of all or any portion of the
Residential Property.

Residential Development Rights may be exercised as to different portions of the Residential Property at
different times, Residential Declarant provides no assurance whether any Residential Development Right
will be exercised, the portions of the Residential Property as to which Residential Development Rights
may be exercised or as 1o the order of exercise of any Residential Development Rights, The exercise of
any Residential Development Right in any portion of the Residential Property does not obligate
Residentinl Declarant 1o exercise that Residential Development Right in any other portion of the
Residentinl Property.

Section 3.6 Ensements. Each Residence Owner, by virtue of this Residential Declaration,
accepts a deed conveying title 1o such Residence Owner's Residence subject 1o the Residentinl Easements
reserved and granted in this Section 3.6, which will be covenants running with the Real Property, except
where otherwise indicated, and will be for the benclit and in favor of, as applicable; the Residence
Owners, Residentinl Declarant, the Residential Association and their guests, licensees and invitees for all

proper purposes.
{a) Besidential Access Eascment. Residential Declarant hereby grants and reserves a

perpetual, assignable and non-exclusive Residential Access Easement over, on and across each
Residence as may reasonably be necessary for its own benefit and for the benefit of each
Residence Owner, the Residential Association and its agents, employees and representatives,
including Residential Manager and Residential Manager's agents and employees as the case may
be, as may reasonably be necessary for: (i) the access of a Residence by its Residence Owner,
provided no other reasonable means of access existy; (i) the exercise by Residential Declarant of
the Special Residential Declarant Rights or the performance of any obligations of Residential
Declarant under the Residentin]l Governing Documents; (i) the maintenance, repair or
replacement of any of the Residentis]l Common Elements therein, including any Residential
Systems nol located exclusively within a Residence or accessible therefrom; (iv) the making of
emergency repairs therein necessary (o prevent damage to the Residential Common Elements or
to any Residence; (v) the evacuation of all or any part of the Residential Property in the event of
an emergency; (vi) the police department, fire department, emergency medical services or similar
persons in response to an emergency situation and (vii) such other reasonable purposes as are
deemed by the Residential Association to be necessary for the performance of the obligations of
the Residential Association as described in the Residemtial Goveming Documents. Each
Residence Owner must provide the Residential Association with a key o such Residence Owner's
Residence which may be used in such Residence Owner's obsence for Residential Access
Ensement purposes.

The Residential Asgociation, its agents, employees and representatives, may enfer a
Residence to the extent reasonably necessary in case of an emergency originating in or
threatening the Residence or any other Residence whether the Residence Owner or Residential
Tenant of such Residence is present of the time. The Person making such entry will take
rensonable precautions to protect such premises and any property contained therein from damage
and theft. This right of entry may be exercised by all police officers, firefighters and other
emergency personnel in the performance of their respective duties.  Also, the Residential
Association, 115 agents, employees and representatives may enter a Residence to perform
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installations, alterations or repairs to the mechanical, electrical or wtility servieces which, if not
performed, would affect the use of other Residences or the Residentinl Common Elements;
provided that, if possible, requests for any entry will be made in advance and at a time convenient
to the Residence Owner and further subject to the foregoing limitations, In case of an emergency,
the riglt of entry is immediate and if a Residence Owner refuses to provide entry, such Residence
Crwner is liable for the cost of repairs o the Residence or Residentinl Common Elements caused
by the chosen method of access under such crcumstances.

h) Residential Common_Elements Easement. Residential Declarant hereby grants
and reserves a perpetunl, assignable and non-exclusive Residential Common Elements Easement
over, on and across the Residential Common Elements for its own benelit and for the benefit of
each Residence Owner and the Residentinl Association for ingress and egress from each
Residence, together with the non-exclusive right to use and enjoy the Residentinl General
Common Elements, and the exclusive right to use and enjoy the Residential Limited Common
Elements appurtenant to such Residence Owner's Residence (subject to the rights of other
Residence Owners to use and enjoy such Residential Limited Common Elements if appurienant
to mare than one Residence). A Residence Owner who does not oceupy & Residence is deemed
to delegate this right of enjoyment to the Residential Tenants of such Residence Owmer's
Residence, and is not entitled to use the Residential General Common Elements.

() Residentinl Systems Easement. Residential Declarant hereby grants and reserves
a Residential Systems Easement over, on and across the Residential Property for its own benefit

and for the benefit of each Residence Owner and the Residential Association for the use of and
the connection to any portion of the Residential Systems.

(d]  Residential Support Essement. Residentinl Declarant hereby grants and reserves
o perpetual, assignable and non-exclusive Residential Support Engernent over, on and across the
Residentinl Structures for its own benefit and the benefit of Residential Unit | Owner, each
Residence Owner, the Master Association and the Residential Association, for suppon of all
portions of the Residential Improvements. The Residential Structures will be maintained by the
Residentinl Association in accordance with the Residential Maintenance Standard and Section 5.1
of this Residential Declaration.

(e] Besidential Utility Easement. Residential Declarant hereby grants and reserves a
perpetual, assignable and non-exclusive Residentinl Utility Ensement over, on and ncross the
Residential Common Elements for its own benefit, the benefit of the Residential Associotion and
the benefit of utility companies supplying utifity service to the Residential Condominium for
supplying utility service to any parl of the Residential Condominium. Residential Declarant
hereby reserves for Residential Declarant, prior 1o the termination of the Residential Declarant
Control Period, and grants to the Residential Association, after the termination of the Residential
Declarant Contral Peried, the right 1o grant easements for purpose of utilities over any and all of
the Residential Common Elciments.  Residential Declarant may recond an casément agreement or
easement relocation agreement in the condominium records, specifically locating or relocating
any Residential Utility Easement subsequent to the recordation of this Residential Declaration,
and each Residence Owner, by acceptance of the deed 1o s Residence, hereby grants Residential
Declarant an imevocable power of attorney, coupled with an interest, with full power and
authority to locate or relocate any Residentinl Utility Easement.

(f) Easement to Inspect and Right to Comrect.  For a period of ten years after the

expiration of the Residential Declarant Contral Period, Residential Declaramt reserves for itself
and for Residential Declarant’s architect, engineer, other design professionals, builder, and
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general contractor the right, but not the duty, to inspect, monitor, test, redesign, correct, and
relocate any Residential Systems, Systems, Structure, Residential Improvement, Improvement, or
condition that may exist on any portion of the Residential Condominium, including the
Residences, and a perpetual nonexclusive casement of access throughout the Residential
Condominium to the extent reasonably necessary to exercise this right. The party exercising the
easement reserved hereunder will promptly repair, st its sole expense, any damage resulting from
the exercise of this right. By way of illustration but not limitation, relocation of a utility panel
may be warranted by a change of circumstance, imprecise siting, or desire to comply more fully
with applicable law. This Section 3 6(f) may not be construed to create a duty for Residential
Declarant, or for Residential Declarant's architect, engineer, other design professionals, builder,
and general contractor, and may not be amended without Residential Declorant's written and
acknowledged consent. In support of this reservation, each Residence Owner, by accepting an
interest in or title to a Residence, hereby grants to Residential Declurant, and Residential
Declarant's architect, engineer, other design professionals, builder, and gencral contractor an
ensement of access and entry over, across, under, and through the Residential Condominium,
including all Residential Common Elements and each Residence for the purposes contained in

this Section 3.6(f).

(g] Miscellaneons. None of the Residential Easements granted or reserved in this
Section 3.6 will be used in a manner that materially adversely affects the structural imegnity of
the Residential Improvements. Except as otherwise provided by this Section 3.6, notwithstanding
the assignability of the Residentinl Easements, no Residential Easement may be assigned by a
Residence Owner to any Person that is not a Residential Tenant of the Residence that is benefited
by the respective Residential Easement nor will any Residence Owner that is benefited by a
Residential Easement grant a sub-cosement o o license to any area covered by any Residential
Easement. Use and availability of any facilities or areas covered by the Residential Easements
are subject to the Master Regulations set forth by the Master Association.

Section 3.7 Restriction on Resale of Resldences. A Residence Owner may not offer such
Residence Owner's Residence for sale or advertise or otherwise market or attempt to market such
Residence Owner's Residence for sale in any way during the Sales Restriction Period, unless Residentinl
Declarant expressly waives the Sales Restriction Period in writing. Each Residence Owner agrees that the
breach of this provision during the Sales Restriction Period will entitle the Residential Association to
exercise the remedy of specific performance or damages or both against the Residence Owner.  Thas
restriction will not apply to any foreclosure or exercise of the power of sale by the holder of any
Residential Lien Indebledness. Residential Declarant is exempt from all restrictions in this Section 3.7,

Section 3.8 Encroachments. If, as a result of the original construction, reconstruction,
repair, shifling, settlement or other circumstance, any portion of the Residential Common Elements
encrosiches upon a Residence, a perpetual easement over, on and across such Residence for such
encroachment and for the maintenance of the same is hereby granted and conveyed to the Residential
Associntion by cach Residence Owner ol the time each Residence is conveyed to the Residence Owner, I
as a result of the original construction, reconstruction, repair, shifting, settlement or other circumstance
any portion of a Residence encroaches upon the Residential Common Elements, or upon any adjoining
Residence, an irrevocable and perpetual easement for such encroachment and for the maimtenance of the
same over, on and across such Residence, or such portion of the Residential Common Elements, as
applicable, is hereby granted 1o the Residence Owner of such Residence. Such encroachments and
eosements will not be considered or determined to be encumbrances either upon a Residence or upon the
Residential Common Elements. The easements granted herein are not intended to permit the continuance
ol any Residential Improvements installed by a Residence Owner not otherwise approved in advance by
the Architectural Reviewer.
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Section 3.9  Variance. The use of the Residential Condominium is subject to the restrictions
contained in the Residential Governing Documents, Residential Declarant may grant a variance or watver
of a restriction or Tule during the Residential Declarant Control Period.  Residential Declarant, during the
Residential Declarant Control Period, may gramt a variance or waiver of a restriction or nile on a
case-by-case basis when unique circumstances dictate, and may limit or condition its gramt. To be
effective, a variance must be in writing and exccuted by Residentinl Declarant and the Master
Association. The grant of a variance shall not constitute a waiver or estoppel of the right to deny a
variance in other circumsiances.

ARTICLE IV

Matters Regarding the Residential Association

Section 4.1 General. The Residential Association has been incorporated as a nonprofit
corporation under the Texas Business Organizations Code. [n addition to the powers conferred on the
Residentinl Association under the Residentinl Governing Documents, the Residential Association may
take all actions authorized by Seetion 82.102 of the Act. Any and all actions taken by the Residential
Association pursuant to the Residential Governing Documents are binding on all Residence Owners. This
Residential Declaration is not intended to place any limitations or restrictions on the power of the
Residential Association or the Residential Board of Directors, except as set forth in this Residential
Declaration or the Residential Governing Documents,

Section 4.2 Allocation of Votes in the Residential Association. Each Residence Owner
will automatically be a member of the Residential Association. Each member will be entitled 1o cast a
mumber of votes equal 1o such Residence Owner's Residential Allocated Interest with respect to any
matier on which members of the Residential Association are entitled to vote. Any matter described in this
Residential Declaration as requiring approval by a stated percentage or a majority of the Residence
Owners will be calculated on the basis of the percentage of votes cast in person or by proxy at a duly
called meeting for such purpose. A Residence Owner may assign its voting rights as a member of the
Residential Association to any other Residence Cwner by use of o proxy in sccordance with the Act.

Section 43 Suspended Voting Rights. All voting rights of @ Residence Owner may be
suspended during any period that such Residence Owner is delinquent in the payment of any Residential
Assessment duly established pursuant 1o this Residential Declaration or is otherwise in default under the
terms of the Residential Governing Documents, Following a Residence Owner's cure of any such
delinguency or default in full, its voting rights will be completely reinstated within 24 hours afier such
cure 15 effected.

Section 4.4 Right of Action by Owners, Limitation of Liability of Officers and Directors
of Residential Association. Residence Owners. acting collectively or individually, will have the right to
maintain actions against the Residential Association for its willful failure to perform its duties and
responsibilities hereunder; provided, however, except as otherwise provided by the Residential Govemning
Documents, no other action may be brought ngainst the Residential Association or its Affiliates, parents,
subsidiarics, officers, Directors, agents (including Residential Manager), employees, predecessors,
successors, contractors, consullants, managers, insurers, suretics and assigns by the Residence Owners,
Subject to the Residential Assocition's obligations under this Residential Declaration, and except s
otherwise provided by the Residential Governing Documents, each Residence Owner hercby releases,
acquits and forever discharges the Residential Association, and its Affiliates, parents, members,
subsidiaries, officers, Directors, agenis (including Residential Manager), employees, predecessors,
successors, contractors, consultonts, managers, insurers, surcties and assigns and agrees to hold such
Persons harmless of and from any and all claims, damages, liabilites, costs and/or expenses (including
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reasonable attomeys' fees) relating 1o the construction of, repair or restoration of the Residences or the
Residential Common Elements, or the sale 1o the Residence Owners of the Residences or the Residential
Common Elements. This release will release and forever discharge the Residentinl Association and its
Affilimtes, parents, members, subsidiaries, officers, Directors, agents (including Residentinl Manager),
employees, predecessors, successors, contractors, consultants, managers, msurers, suretics and assigns
from all claims and causes of sction, whether statutory or under the common law, known or unknown,
now ascorued, or that arise in the future. Notwithstanding the provisions of Section 13.2 of this
Residentinl Declaration, this Section 4.4 may not be amended or revised without the approval of 100% of
the Residence Owners with the written consent of not less than 100% of the Residential Mortgagees,
except for any changes required 10 due to changes in the Legal Requirements,

Section 4.5 Limitation of Liability of Offi i Emplo and Agents of the
Residentinl Association. No officer, Director, employee or agent of the Residentinl Association
(including Residential Manager) will be liable 10 any Residence Owner of any Residence or any
Residential Tenant, for any claims, actions, demands, costs, expenses (including aftorneys’ fees), damages
or linbility, of any kind or nature, except as otherwise expressly set forth in the Residentinl Governing
Documents, and such officers, Directors, employees and agents will be indemnified in accordance with
the provisions of the Residential Governing Documents.

ARTICLE ¥V

Maintenance, Alterations, Taxes and Utilitics
Section 5.1 ainfenance.,

(a) Maintenance of Residences. All maintenance, repairs and replacements of, in or

to any Residence, ordinary or extraordinary, foreséen or unforescen, including maintenance,
repair and replacement of the Residential Improvements located within & Residence and any
Residential Systems that exclusively serve such Residence, will be performed by the Residence
Owner in accordance with the Residential Regulations and Residential Maintenance Standard,
with the cost thereol charged against such Residence Owner, except as otherwise expressly
provided in the Residential Governing Documents, In addition, all instances of water damage
within a Residence must be reporied to the Residential Association in writing immediately. Each
Residence Owner will be responsible for the routing cleaning of any yard space, patio, termace,
andlor balcony within such Residence Owner's Residence, keeping the same in a neat, clean,
odorless, orderly, and attrective condition.

(b) Maintenance of Regidential Common Elements. Al Residential Common

Elements will be maintained by the Residentinl Assoeciation (unless provided otherwise in the
Residential Governing Documents) in accordance with the Residential Maintenance Standard, the
cost and expense of which will constitute 8 Residential Common Expense and be allocated and
payable by the Residence Owners in accordance with Section 7.1(a) of this Residential
Declaration. The Residential Association will establish and maintain an adequate reserve fund
for such purposes, o be funded by Monthly Residential Assessments rather than by Special
Residential Assessments; provided, howewver, that the Residential Association may require
Special Residential Assessments for such purposes in accordance with Section 7.1(¢) of this
Residential Declaration. Additionally, after the expiration of the Residential Declarant Control
Period, the Residential Association will engage a third-party to produce a reserve study once
every three years to confirm the sufficiency of the funding of the reserve fund, the cost of which
will be a Residential Common Expense. Nothing in this Residential Declaration will be deemed
or construed as relieving any Residence Owner from liability or responsibility for damage to the
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Residential Common Elements caused by the negligence or misconduet of a Residence Owner or
its oecupants or mvilees.

(c) Limitation of Liability, Neither the Master Association, the Residential
Association, Manager, Residential Manager, Master Declarant, Residential Declarant, nor any
Owner of a Unit designated in the Master Declaration, will be liable (i) for injury or domage to
any person or property caused by the elements or by the Residence Owner or occupant of any
Residence or any other Person, or resulting from any utility, rain, snow or ice which may leak or
flow from any portion of the Residential Common Elements or the Common Elements or from
any pipe, drain, conduit, appliance or equipment which the Residential Association or Master
Association is responsible to mamtain under this Residential Declaration or the Master
Declaration, respectively; (i) w any Residence Owner or occupants of any Residence for loss or
damage, by theft or otherwise, of any property which may be stored in or upon any of the
Residential Common Elements or in or upon any of the Common Elements of the Master
Condominium or (i) 1o any Residence Owner or occupant for any damage or injury caused in
whaole or in part by the Gailure of the Residential Association or Master Association 1o discharge
its respective responsibilities under the Residential Governing Documents where such damage or
mjury is not a foresceable. natural result of the Residential Association’s or Master Association’s
failure to discharpe its respective responsibilities.

Section 5.2 Inspection Obligations.

{a) Contraet for Services, The Residential Association will, at all times, contract
with (subject to the limitations otherwise set forth in this Residential Declaration) or otherwise
retain the services of independent, qualified, licensed individuals or entities to provide the
Residential Association with inspection services relative to the maintenance, repair and physical
condition of the Residential Condominium.

(b) Inspection Responsibilities: Residential Declarant will provide the Residential
Association with maintenance criteria, maintenance manuals, and warranty requiremenis for the
Residential Condominium (collectively the "Maintenance Manual"). The inspectors will inspect
component parts of the Residentinl Improvements in accordance with the Maintenance Manual.
The Residential Assocition will update the Maintenance Manual on a regular basis.  The
Residential Association will be responsible for meeting all requirements under such Maimtenance
Manual.

{c] Schedule of Inspections. Such inspections will take place as recommended in the
Maintenance Manual, The inspectors will provide written reports of their inspections o the

Residential Association promptly following completion thereof, The written reports will identify
any items of maintenance or repair that either require current action by the Residential
Association or will need further review and amalysis. The Residential Board of Directors will
report the contents of such written reports to the members of the Residential Association at the
next meeting of the members following receipt of such written reports or as soon theresfier as
reasonably practicable and will include such written reports in the minutes of the Residentinl
Associntion.  Subject to the provisions of this Residential Declaration, the Residential Board of
Directors will promptly cause all matters identified as requiring attention 10 be maintained,
repaired, or otherwise pursued in sccordance with prudemt business practices and the
recommendations of the inspectors.

(d) Notice 10 Residential Declarant.  Afier the expiration of the Residential Declarant
Control Period, the Residential Association will deliver to Residential Declarant 30 days advance
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written notice of all such inspections (and an opportunity to be present during such mspection,
personally or through an agent) and will provide Residentinl Declarant (or its designee) with a
copy of all written reports prepared by the inspectors.

[e) Limitation. The provisions of this Section 5.2 will not apply during the
Residential Declarant Control Period unless otherwise directed by Residential Declarant.

Section 5.3 Enilure of Residence Owner_to Maintain, If any Residence Owner fails or
neglects to maintain, repair, or clean such Residence Owner's Residence or Residential Limited
Common  Element appurtenant to such Residence Owner's Residence as required by the
Residentinl Governing Documents and such failure or neglect continues for five days afier such
Residence Owner's receipt of written notice of sueh neglect or [ailure from the Residential
Association, then the Residential Association acting on its awn behall may, but will not be ohligated
to enier the Residence or Residential Limited Common Element and take appropriate steps to
perform or cause to be performed, the maintenance, repair, cleaning and replacement in the
manner as required by the Residential Governing Documents.  The defaulting Residence Owner
will, upon demand, reimburse the Residential Associntion for all costs and expenses incurred in the
exercise of its rights in this Residential Declaration. Any Residential Charges for such costs and
expenses not paid within ten days from (he defaulting Residence Owner's receipt of demand from
the Residential Association will bear interest at the Past Due Rate. EACH RESIDENCE OWNER
(TO THE EXTENT ARISING THROUGH SUCH RESIDENCE OWNER) WILL INDEMNIFY
AND HOLD HARMLESS EACH OF THE OTHER RESIDENCE OWNERS, RESIDENTIAL
DECLARANT, THE RESIDENTIAL ASSOCIATION, AND RESIDENTIAL MANAGER FROM
AND AGAINST ALL LIABILITIES AND OBLIGATIONS ARISING FROM ANY SUCH
RESIDENCE OWNER'S FAILURE TO MAINTAIN, REPAIR OR CLEAN ITS RESIDENCE AS
REQUIRED BY SECTION 5.1(a) OF THIS RESIDENTIAL DECLARATION OR ANY LIMITED
COMMON ELEMENT APPURTENANT THERETO REQUIRED TO BE MAINTAINED BY
SUCH RESIDENCE OWNER PURSUANT TO THE RESIDENTIAL GOVERNING
DOCUMENTS. SUBJECT TO RESIDENTIAL DECLARANT'S AND THE RESIDENTIAL
ASSOCIATION'S OBLIGATIONS UNDER THIS RESIDENTIAL DECLARATION, AND
EXCEPT AS OTHERWISE PROVIDED BY THE RESIDENTIAL GOVERNING DOCUMENTS,
EACH RESIDENCE OWNER HEREBY RELEASES, ACQUITS AND FOREVER DISCHARGES
RESIDENTIAL DECLARANT, THE RESIDENTIAL ASSOCIATION, AND THEIR
AFFILIATES, PARENTS, MEMBERS, SUBSIDIARIES, OFFICERS, DIRECTORS, AGENTS
(INCLUDING RESIDENTIAL MANAGER), EMPLOYEES, PREDECESSORS, SUCCESSORS,
CONTRACTORS, CONSULTANTS, INSURERS, SURETIES AND ASSIGNS AND AGREES TO
HOLD SUCH PERSONS HARMLESS OF AND FROM ANY AND ALL CLAIMS, DAMAGES,
LIABILITIES, COSTS AND/OR EXPENSES (INCLUDING REASONABLE ATTORNEYS'
FEES) RELATING TO THE CONSTRUCTION OF, REPAIR OR RESTORATION OF, OR THE
SALE TO THE RESIDENCE OWNERS OF THE RESIDENCES OR THE RESIDENTIAL
COMMON ELEMENTS. THIS RELEASE WILL RELEASE AND FOREVER DISCHARGE
RESIDENTIAL DECLARANT, THE RESIDENTIAL ASSOCIATION AND  THEIR
AFFILIATES, PARENTS, MEMBERS, SUBRSIDIARIES, OFFICERS, DIRECTORS, AGENTS
(INCLUDING RESIDENTIAL MANAGER), EMPLOYEES, PREDECESSORS, SUCCESSORS,
CONTRACTORS, CONSULTANTS, INSURERS, SURETIES AND ASSIGNS FROM ALL
CLAIMS AND CAUSES OF ACTION, WHETHER STATUTORY OR UNDER THE COMMON
LAW, KNOWN OR UNKNOWN, NOW ACCRUED, OR THAT ARISE IN THE FUTURE.

Section 5.4 Approval Required by th hitectural Rev . PURSUANT TO THE
RESIDENTIAL GOVERNING DOCUMENTS, ALL IMPROVEMENTS ON A RESIDENCE MUST
BE APPROVED IN ADVANCE AND IN WRITING BY THE ARCHITECTURAL REVIEWER. NO
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IMPROVEMENTS SHALL BE CONSTRUCTED ON ANY RESIDENCE UNTIL APPROVAL IS
OBTAINED IN ACCORDANCE WITH THE MASTER DECLARATION,

Section 5.5  Mechanic's Licns; Indemnification. No labor or services performed or
materials furnished and incorporated in a Residence will be the basis for the filing of a lien against the
Residence of any other Residence Owner notl expressly consenting o or reguesting the same or against
the Residential Common Elements. EACH RESIDENCE OWNER WILL INDEMNIFY AND HOLD
HARMLESS EACH OF MEMBERS OF THE BOARD OF DIRECTORS, MASTER
ASSOCIATION, RESIDENTIAL BOARD OF DIRECTORS, RESIDENTIAL ASSOCIATION,
OWNERS, OTHER RESIDENCE OWNERS, TENANTS, RESIDENTIAL TENANTS,
MANAGERS, RESIDENTIAL MANAGERS, MASTER DECLARANT, RESIDENTIAL
DECLARANT, OR MANAGERS OF THE RETAIL UNIT, THE HOTEL UNIT, OR THE
RESIDENTIAL UNIT 1 AND EACH OF THEIR RESPECTIVE SUCCESSORS, ASSIGNEES OR
DESIGNEES, FROM AND AGAINST ALL LIABILITIES AND OBLIGATIONS ARISING
FROM THE CLAIM OF ANY MECHANIC'S LIEN AGAINST THE UNIT OR RESIDENCE OF
SUCH OTHER OWNERS OR RESIDENCE OWNERS OR THE COMMON ELEMENTS OR
RESIDENTIAL COMMON ELEMENTS. All contracts for labor, services and/or materials with
respect to any of the Residences will be in compliance with the provisions hereof,

Section 5.6 Taxes.

(a)  Payment of Residential Governmental Impositions. Each Residence Owner will
be responsible for and will pay when due all Residential Governmental Impositions lawfully
levied or assessed apminst such Residence Owner's Residence, except to the extent such
Governmental Impositions are being actively and diligently contested in good faith by appropriate
tegal proceedings. Any Residential Governmental Impositions lawfully levied or assessed with
respect to the Residential Property not separately billed to the Residence Owners will constitute a
Residential Common Expense and be payable by the Restdential Association when due.

() Motice to Taxing Authorities. Residential Declarmnt will give wrilten notice to
the appropriate taxing authorities of the creation of the Residential Condominium established
pursuant to this Residential Declaration. Each Residence Owner has an undivided interest in the
Land under and pursuant to the Master Declaration and this Restdential Declaration and such
interest is set forth in Exhibit C attached to this Residential Declaration. Each Residence Owner
must promptly request and diligently pursue from the applicable taxing authority separate tax
parcel status and a separate tax identification number for such Residence Owner's Residence,

(c) Residences Not Separately Assessed.  If any Residential Governmental
Impositions with respect 10 the Residential Property are not separately billed to the Residence
Owners, each Residence Owner will pay its respective allocated portion of Residential
Governmental Impasitions (which such allocations will be determined in the manner set forth in
this Residential Declaration) when requested by the Residential Associstion (but in no event prior
10 20 days or later than ten days before the date of delinquency, without any additional notice or
grace period) to permit the Residential Association to make full payment of Residential
Governmental Impositions prior to the date on which such Residential Governmental Impositions
would become delinguent, provided that the Residential Association may not require sny
Residence Owner to meke any payment to the Residential Association for Residential
Governmental Impositions to the extent such amounts have already been deposited by such
Residence Owner in accordance with any escrow arrangement.
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(d) Faoilure to Pay Residential Governmental Impositions.  The Residential
Association or any Residentinl Mortgagee may pay the portion of Residential Governmental
Impositions that any Residence Owner has failed to pay when due, and the Residential
Aggociation or such Residential Mortgagee will have a lien against such Residence that may be
enforced by any means available at lnw or in equity, including non-judicial foreclosure sale of
such Residence in accordmnee with Texas Property Code Section 51.002 (ss now written or
hereafter amended); provided, however, no such lien for delinquent Residential Governmental
Impositions will be valid until a notice of such lien is duly recorded in the Real Property Records
of the County, notwithstanding any applicable statute, law (including case law), equitable
doctrine ordinance or regulation thal permits any such lien 1o attach absent such recordation in the
Real Property Records.  Each Residence Owner, by its acquisition of such Residence, grants a
power of sale in connection with such lien in favor of the Residential Association or any
Residential Morigagee that makes payment of Residential Governmental Impositions on behalf of
0 defaulting Residence Owner.  Any lien pursuant to this Section 5.6(d} will have the same
priority as a lien by the Residential Association for Residential Assessments; provided that any
such lien for delinquent Residential Governmental Impositions will be subordinate 1o the lien of
any Residential Lien Indebtedness encumbening the defaulting Residence Owner's Residence,
which Residentinl Lien Indebiedness was recorded prior to the date such lien for Residential
Governmental Impositions was duly recorded (notwithstanding any applicable statute, law
(including case law), equitable dectring ordinance or regulation that permits any such lien to
attach absent such recordation in the Real Property Records).

(&) Termination of Section 5.6, This Section 5.6 will terminate and be of no further
force or effect whatsoever, upon the later of the date upon which (i) each Residence within the
Residential Condominivim will be separately nssessed and billed as o separate wx parcel by the
tax assessor and (i) all the Residential Governmenial Impositions due and owing prior to all
Residences being separately assessed and billed as a separate tax parcel by the tax assessor have
been paid in full to the sppropriate wxing authority.

Section 5.7 Utilities. Each Residence Owner will be responsible for and will pay all charges
for gas, water, electricity, and other utilitics relating to such services used or consumed at or with respect
to the occupancy of its Residence; to the extent such charges are separately metered by the respective
utility companies. Any utility charges not so separately metercd will constitute an Additional Residential
Assessment and be payable to the Residential Associntion in accordance with Section 7.2 of this
Residential Declaration and relating to such services used or consumed ot or with respeet 1o the
occupancy of cach Residence will be divided among the Residence Owners in proportion to their
Residential Allocated Interests. Any utility charges not so separately metered and charges relating to such
services used in connection with the use and maintenance of the Residential Common Elements will
constitute a Residential Common Expense and be payable by the Residential Assaciation,

ARTICLE VI
Insurance

Section 6.1 Insurance. All insurance coverage required to be obmhined pursuant to this
Article VI, Article VI of the Master Declaration or purchased at the election of a Residence Owner or the
Residential Association musi:

(a) be in such form, approved by the Residentinl Association and must be issued by
responsible insurance companics licensed o do business in the State of Texas ("admitted” or
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"eligible insurer™) and must be rated by Best's Insurance Guide (or any successor publication of
comparable stunding) as "A-VIII" or better;

(B)  not be subject 1o rights of contribution with insurance purchased by other
Residence Owners or the Residential Association;

(€] waive any right to claim (i) by way of subrogation against Residential Declarant,
Master Declarant, Tenants, the Master Association, the Board of Directors, any Manager, the
Owners of a Unit designated by the Master Declaration, the Residence Owners, and their
respective agents and employees; and (ii) invalidity arising from the acts of the insured; and

(d)  provide that insurance trust agreements will be recognized.
Section 6.2 identia il

{a) Commencing upon the first conveyance of any Residence to a Residence Owner
other than Residentinl Declarant, the Residential Association will obtain and maintain as a
Residential Common Expense, all insurance coverage required by the Act and to the extent such
imsurance is not maintaned by the Master Association. [n addition, each insurance policy
maintained by the Residential Association will provide that: (i) each Residence Owner is named
a8 an insured under such policies with respect to liability arising out of the Residence Owner's
ownership of an undivided interest in the Residential Common Elements or membership in the
Residential Association; (ii) no action or omission by any Residence Owner, unless validly
exercised on behalf of the Residential Association, will void the policy or be a condition to
recovery under the policy, and (iit) such policy is primary insurance if at the time of a loss under
the policy any Residence Owner has other msurance covering the same property covered by the
policy.

(b) The Residential Association will carry such other or additional insurance in such
amounts and against such risks as the Residential Association may reasonably deem necessary or
appropriate with respect 1o the Residential Common Elements or the operation of the Residential
Association, including liability insurance for all officers, Directors, trustees and employees of the
Residential Association. The premiums for all insurance coverage maintained by the Residentinl
Association pursuant 1o this Section 6.2 will constitute a Residential Common Expense and be
payable by the Hesidential Association,

(€] In accordance with Section 82,111 of the Act:

{1) If the cost to repair damage to a Residence or Residentinl Common
Element covered by the Residential Association's insurance is less than the smount of the
applicable insurance deductible, the party who would be responsible for the repair in the
absence of insurance will pay the cost for the repair of the Residence or Residential
Common Element,

(i) If the Residential Association's insurance provides coverage for the loss
and the cost to repair the damage to a Residence or Residentinl Common Element is more
than the amount of the applicable insurance deductible, the Residentinl Association's
deductible and costs incurred before Residential Insurance Proceeds are available should
be paid by the Residence Owner of the Residence from which the cause of the damage
emanated, as determined by the Resudential Association, and if the cause of such damage
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emanated from a Residential Common Element, such costs will be a Residential
Common Expense.

(iti)  If damage to a Residence or the Residential Common Elements is due
wholly or partly to an act or omission of suy Residence Owner or a guest or invitee of
such Residence Owner, the Residential Associntion may assess the deductible expense
and any other expense in excess of Residential Insurance Proceeds against the Residence
Owner and the Residence Owner's Residence,

Section 6.3 Insuranc ners. In no event will the Residential Association
maintain property insurance on the Residences. Accordingly, each Residence Owner will be obligated 1o
maintain property insurance on such Residence Owner's Residence and any Residential Limited Common
Elements assigned exclusively to such Residence Owner's Residence, including any betterments and
Residentiol Improvements. constructed within or exclusively serving such Residence, in an amount
sufficient 1o cover 100% of the replacement cost of any repair or reconstruction in event of damage or
destruction from any insured hazard. In addition, the Residential Association does not insure a Residence
Owner's personal property. Nothing in this Residentiol Declaration will be deemed or construed as
prohibiting a Residence Owner, at its sole cost and expense, from obtaining and maintaining such further
and supplementary insurance coverage as such Residence Owner may deem necessary or appropriate,

Section 6.4 Other.
(a) Unavailability of Coverage. The Residential Association will not be liable for

Failure 1o obtain any insurance coverage required by this Residential Declaration or for any loss
or damage resulting from such failure, if such failure is because such insurance coverage is not
reasomably available.

(b)  Prohibited Insurance Policics. Neither the Residential Association nor any
Residence Owner may obtain any policy of insurance where: (i) under the terms of the carrier's
charter, bylaws or policy, contributions or assessments may be made against the Residence
Owner or # Residential Mortgagee or become a lien against the Residential Condominium; (i) by
the terms of the carrier's charter, bylaws or policy, loss payments are contingent upon action by
the carrier's board of directors, policyholders or members; or (iii) the policy includes any limiting
clauses (other than insurance conditions) which could prevent the Residential Association,
Residence Owners or Residential Mortgagees from collecting Residential Insurunce Proceeds.

Section 6.5  Residential Insurance Trustee. By acceplance of a deed to o Residence, each

Residence Owner will be deemed to have irrevocably appointed the Residential Association as the
Residential Insurance Trustee. All property insurance policies required to be obtained by the Residentinl
Association as described in this Article VI will be issued in the name of the Residential Association as
Residential Insurance Trustee for the Residential Condominium. Loss payable provisions will be in favor
of the Residential Insurance Trustee as a trustee for the Residential Association, each Residence Owner
and cach Residential Mortgagee. The Residential Insurance Trustee will not be Lable for the payment of
premiums, nor the renewal or sufficiency of policies, except those policies required to be purchased and
maintained by the Residentinl Association pursuant to this Article ¥1, The duty of the Residential
Insurance Trustee will be to: (i) purchase and maintain the insurance required to be obtained by the
Residential Association in this Article VT; (i1} submit and adjust any claim for loss; (ili) negotinte losses,
execute releases of liability and other documents, and perform all other acts necessary to accomplish such
purposes; and (iv) receive, holid or otherwise properly dispose of any proceeds of insurance in trust for the
Residence Owners, the Residential Mortgagees, as their interests may appear.
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Seetion 6.6 Waiver of Subrogation. Without in any woy limiting the other provisions of
this Article VI, (a) cach Residence Owner (other than Residential Declarant) and the Residential
Associotion as between each other and (b) each Residence Owner (other than Residential Declamnt) as
between cach other on account of any loss or dumage to any improvements or betterments to a Residence
made by such Residence Owner or any personal property contained in the Residence (the "Waiving
Pary®) hereby waives any rights it may have against each other (the "Released Party") (including, but not
limited to, a direct action for damages) on account of any loss or damage occasioned, 1o their respective
property, and the contents of cach arising from any risk (without regard to the amount of coverage or the
amouni of deductible) covered by the all-risk full replacement cost property insurance required to be
camied by the Residentinl Association os specified above. The Residential Asseciation and each
Residence Owner immediately will give 10 each insurance company which has issued policies of
insurance to such Residence Owner, written notice of the terms of this mutual waiver, and cause such
policies to be endorsed, if necessary, to prevent the invalidation of such coverage by reason hereof. If a
Waiving Party is carrying an all nisk full replacement cost insurance policy m the promulgated form used
in the State of Texas and an amendment to such promulgated form is passed, such amendment will be
deemed not a part of such promulgated form until it applies to the policy being carmied by the Waiving
Party, SAID WAIVER WILL APPLY EVEN IF SUCH LOSS OR DAMAGE IS CAUSED BY THE
FAULT, NEGLIGENCE OR OTHER TORTIOUS CONDUCT, ACTS OR OMISSIONS OF THE
RELEASED PARTY OR THE RELEASED PARTY'S DIRECTORS, EMPLOYEES, AGENTS OR
INVITEES OR IF THE RELEASED PARTY OR THE RELEASED PARTY'S DIRECTORS,
EMPLOYEES, AGENTS OR INVITEES WOULD OTHERWISE BE LIABLE UNDER STRICT
LIARILITY.

ARTICLE VI
Residential Assessments

Section 7.1 Maonthly and inl idential i the Residential Association.
The Residential Association possesses the right, power, authority and obligation to establish a regular
Maonthly Residential Assessment and Special Residential Assessments as set forth below,

{a) Residentinl Common Expenses. The Residentinl Association possesses the right,
power, authority and obligation 1o establish a repular Monthly Residential Assessment suflicienm
in the judgment of the Residential Association to pay all Residential Common Expenses when
due. Such Monthly Residential Assessments so established will be payable by the Residence
Onwners on the first day of each calendar month, and will be applied to the payment of Residential
Common Expenses and other Residential Charges for which the Residential Association is

responsible.

(1) Budget for Common Expenses. Prior to the commencement of each fiscal year
of the Residential Association, the Residential Association will deliver to the Residence Owners a

Residential Budget, incorporating the share of the Residential Common Expenses, including the
Common Expenses owed by the Residential Unit 11 under the Master Declaration and all
assessments due and payable to the Hotel Unit Owoer in accordance with the Residential
Governing Documents, in sufficient detail so as to inform each Residence Owner of the nature
and extent of the Residentinl Common Expenses anticipated to be incurred and will be
accompanied by @ statement setting forth each Residence Owner's monthly share thereof, which
will be determined in accordance with such Residence Owner's Residential Allocated Interests,
and the date as of which such Monthly Residential Assessment commences to be payable. No
further communication will be necessary to establish the amount of each Residence Owner's
obligation regarding the Monthly Residential Assessment payable hereunder and the failure of the
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Fesidential Association to timely deliver the Residential Budget provided for in this Residential
Declaration will not excuse or relieve a Residence Owner from the payment of the Monthly
Residential Assessmenis contemplated hereby, in which case, each Residence Owner will
confinue to pay to the Residentinl Association an amount equal to such Residence Owner's
Monthly Residential Assessment as established pursuant 1o the most recent Residential Budget
delivered to the Residence Owners.  Any Residential Budget prepared and delivered to the
Residence Owners as contemplated in this Article VII may be amended as and 1o the extent
reasonably necessary, and the amount of a Residence Owner's Monthly Residential Assessment
changed to correspond therewith.

() Special Residential Assessments.  In addition to the Monthly Residential
Assessments contemplated by Section 7.1(n) of this Residential Declaration, the Residential
Association possesses the right, power and authonty to establish Special Residential Assessments
from time to time as may be necessary or appropriste m the judgment of the Residential
Association to pay (i) the operation and management of the Residential Condominium, the
administration of the Residential Association and the maintenance of and replacement of
Residential Common Elements and (ii) the Residence Owner's share of Special Asscssments
cstablished by the Masier Association from time o time for the proper mainienance, care,
alteration, improvement, replacement, maintenance, operation and management of the Common
Elements of the Master Condominium, and the administration of the Master Association, as
described m Section 7.1 of the Master Declaration,

Section 7.2 Additional Residentia . In addition to the Monthly Residential
Assessments and Specinl Residential Assessments contemplated in Section 7.1 of this Residential
Declaration, the Residentinl Association possesses the right, power and suthority to establish or levy
Additional Residential Assessments in accordance with the provisions of this Residential Declartion
ugainst on individual Residence Owner or a Residence for charges properly borne solely by one or more
but less than all Residence Owners, such as (without limitation) charges for additional services, damages,
fines or fees, interest, collection costs, altorneys' fees, insurance deductible payments, or any other
amount owing the Master Association by a Residence Owner. Additional Residentinl Assessments will
be the personal obligation of the Residence Owner against whom the Additional Residential Assessment
is assessed, and will constiute a lien against the Residence in the same manner and with the same
consequences as the Monthly Residential Assessment and any duly authorized Special Residential
Assessment,

Section 7.3 Obligation to Pay Residential Assessments, Each Residence Owner will be
personally obligated to pay such Residence Crwner's share of all Residential Assessments duly established

pursuant to this Article VII to the Residential Associntion. Unpnid Residential Assessments due as of the
date of the conveyance or transfer of a Residence will not constitute a personal obligation of the new
Residence Owner (other than such new Residence Owner's pro rata share of any reallocation thereof);
however, the former Residence Owner will continue to be personally liable for such unpaid Residential
Assessment. Mo Residence Owner will be entitled 10 exemption from liability for Residence Owner's
obligation 1o pay such Residential Assessments by waiver of the use and enjoyment of the Residential
Common Elements, by an abandonment of such Residence Owner's Residence or by any other action
whatsoever. Any Residential Assessment not paid within five days of the date due will bear interest at the
Past Due Rate, and will be recoverable by the Residential Association, tagether with interest as aforesaid
and all costs and expenses of collection, including reasonable attorneys' fees, by suit in a court of
competent jurisdiction sitting in the County. It will be the responsibility of the Residential Association 1o
collect any such delinquent Residential Asscssment, the existence of which will be made known by
written notice delivered o the defaulting Residence Owner and, where requested, to the Residential
Morigagee, The Residential Association will give written notice of ony delinquency in excess of an
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amount equal 1o two months of then current Residential Assessments in the payment of Residential
Assessments by a Residence Owner to such Residential Morigagee to the cxtent the Residential
Mortgapee has requested such notices be provided,

Section 7.4 Lien to Secure Payment of Residentinl Assessments. Residential Declarant
hereby reserves and assigns to the Residentinl Association a lien, pursuant to the provisions of the Act,
against each Residence, the Resadential Rents, if any, payable to the Residence Owner and Residential
Insurance Proceeds any Residence Owner may be entitled to reccive. to secure the payment of all
Residentinl Assessments, which lien will be and constitute & lien and encumbrance, in favor of the
Residential Association, upon such Residences, the Residential Rents, and any Residential Insurance
Proceeds. The liens established in this Residentinl Declaration will be prior and superior to all other liens
and encumbrances subsequently created upon such Residences, Residentiol Rents snd Residentinl
Insurance Proceeds, regardless of how created, evidenced or perfected, other than the lien securing the
payment of Residential Lien Indebtedness (provided such lien was recorded prior to the date on which the
Residentinl Assessment became delinquent) snd the liens for unpaid Residentinl  Governmental
Impositions, The liens and encumbrances created in this Residential Declaration may be enforced by any
means available at law or in equity, including a non-judicial foreclosure sale of the Residence of o
defaulting Residence Owner; such sale to be conducted in the manner set forth in Texas Property Code
Section 51.002 (as now written or as hereafter amended). Each Residence Owner, by the acquisition of
such Residence Owner's Residence, grants to the Residential Association a power of sale in connection
with the Residential Association's liens. By written resolution, the Residential Association may appoint,
from time to time, an officer, apent, trustee or attorney of the Residential Association to exercise the
power of sale on behall of the Residential Association. The Residential Association may bid for and
purchase the Residence owned by such Residence Owner, as a Residential Common Expense, at any such
foreclosure sale. The foreclosure by o Residential Mortgagee of a Residence Owner's Residence in order
to satisfy Residentiol Lien Indebtedness will extinguish the subordinate lien for any Residential
Assessments which became payable prior 1o the date of such foreclosure sale, provided that in no event
will a defaulting Residence Owner be relieved from Liability incurred for past Residential Assessments.
Ench Residence Owner acknowledges that the Residential Association's rights under this Section 7.4 may
be exercised by the Master Association and the Hotel Unit Owner in accordance with the Residentinl
Governing Documents,

Section 7.5 ement_of _Obligation_to dential Assessments.  Each
Residence Owner, other than Residential Declarant, will be obligated to commence payment of all
Residentinl Assessments against such Residence Owner's Residence on the date such Residence Owner's
Residence is conveyed to the Residence Owner, IT such date is other than the first day of a month, then
such Residence Owner will be obligated to pay only a pro rata share of the Residential Assessment
against such Residence Owner's Residence based on the number of days during such month that the
Residence Owner will hold title to the Residence Owner's Residence. 1 a Residential Tenant occupies a
Residence and that Residence Owner becomes delinquent in the payment of any Residential Assessment
against such Residence, the Residential Associstion will have the right, upon written notice to the
Residential Tenant and Residence Owner, to colleet any rental payments due from the Residential Tenant
until the full amount of the Residential Assessment plus any applicable late fees or fines are collected.
Prior to the commencement of the initial Monthly Residential Assessment, Residential Declarant will pay
all Residential Common Expenses of the Residential Condominium (excluding portions thereol allocable
to reserves), provided, however, nothing contained in this Residential Declaration will prevent Residential
Declarant from collecting from the purchaser of a Residence at closing any expenses, such as Residential
Governmental Impositions or insurance, to the extent that Residential Declorant prepaid on behalf of the
Residence being purchased.  Afler commencement of the initial Monthly Residential Assessment and
prior to the end of the period that expires on the date that is the earlier to occur of the date that (a) is three
years after Residentinl Declarant’s first conveyance of a unit or (b) the Residential Declarant Control
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Period expires, Residential Declarant will pay the amount by which the Residential Common Expenses of
the Residential Condominium (excluding the portion thereol allocable to reserves) exceed Monthly
Residential Assessments required to be paid by Residence Owners other than Residential Declarant;
thereafter, Residential Declaramt will pay Monthly Residential Assessments the same as any other
Residence Owner. If such date s other than the first day of a month, then Residential Declarant will be
obligated 10 pay only a pro rata share of the Residential Assessments against such Residence based on the
number of days remaining during such month.

Section 7.6 Redemption by Residence Owner. The Residence Owner at a foreclosure sale
of the Residential Association's lien for Residential Assessments may redeem the Residence owned by
such Residence Owner in accordance with the provisions of the Act.

Section 7.7 Notice of Default. 1f the Residence Owner defaults in its monetary obligations
to the Residentinl Association, the Residentinl Association will notify any Residential Morigagee in
sccordance with the provisions of Article XIV of this Residentinl Declaration and may notify other
lienhobders of the default and the Residential Asseciation's intent 1o foreclose its lien,

Section 78 Alternative Actions. Nothing comtained in this Residentinl Declaration will
prohibit the Residential Association from taking o deed in licu of foreclosure or from filing suit to recover
a money judgment for sums that may be secured by the lien.

Section 7.9 Master Association Lien. In addition to the liens created under this Article VI,
each Residence Owner acknowledges that pursusnt to Section 7.4 and Section 7.5 of the Masier
Declaration, the Master Association possesses a first and prior lien to secure the payment of the Masier
Expenses by the Residence Owners to the Master Association, Residential Declarant 1s authonzed by the
Master Declaration to grant, and hereby grants, a revocable license in favor of the Residential Association
to collect the Masier Expenses from the Residence Owners and deliver such payments to the Master
Association. By acquisition of a Residence, each Residence Owner grants to the Master Association a
power of sale over such Residence Owner's Residence and the Residentiol Limited Common Elements
and Residential Allocated Interest appurtenant thereto, in connection with the liens held by the Master
Association. If the Residential Association fails to timely collect a Residence Owner's pro-rata portion of
the Master Expenses and deliver such pro-rata portion of the Master Expenses to the Master Association,
then afier 30 days' written notice to the Residential Association by the Master Association, the Residential
Association's license (o collect the Master Expenses from the applicable Residence Owner will terminate,
and the Master Association may enforce the Master Association’s lien against the applicable Residence in
accordance with the provisions of the Master Declaration. Each Residence Owner acknowledges that the
Master Association’s rights under this Section 7.9 and the Master Association's nights under Section 7.4
and Section 7.5 of the Master Declaration may be exercizsed by the Hotel Unit Owner in accordance with
the Residential Governing Documents.

Section 7.10  Statement of Expenses and Access to Records. Upon request, the Residential
Association will promptly provide any Residence Owner, contract purchaser or Residential Morigagee
with a written statement of all unpaid Residential Assessments due with respect to such Residence. The
Residential Association may impose a reasonable charge for the preparation of such statement to the
extent permitied by the Act. The Residential Association will make available during normal business
hours for inspection, upon request by the Residence Owners, Residential Mortgagees, prospective
purchasers, and any of their authorized agemts, current copies of the books, records and financial
statements of the Residential Association (including, if such is prepared, the most recent annual audited
financinl statement available),
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ARTICLE vVIN

Loss and Obsolescence

Section 8.1  Loss or Damage. The provisions of this Article VIII will apply if the
Residential Common Elements or any part thereol is damaged or destroyed by fire or other casualty,
provided that if any of the provisions of this Artiele VII conflict with the Master Declaration, the Master
Declaration will govern.

(a)  Notice to Owners and Mongagees. The Residential Association will give prompt

written notice of any substantial damage or destruction to the Residence Owners, the Master
Associotion and all Residential Mortgagees.

b} Restoration and Repajr. Subject to Section 8.2, the Residential Association will
promptly proceed with the full restoration and repair of such damage or destruction unless (1) the
Residential Condominium is terminated; (ii) repair or replacement would be illegal under any
Legal Requirement; or (iii) at least 80% of the Residence Owners, including the Residence
Owner of a Residence that will not be rebuilt or repaired, vole not to rebuild,

(c) Special Residential Assessment. The amount by which such restoration and

repair costs exceed collectible Residential Insurance Proceeds may be and constitute a Special
Residential Assessment payable by the Residence Owners within 60 days of the date notice of
such Special Residentinl Assessment is delivered by the Residential Association, in accordance
with Section 7.1 of this Residential Declaration.

{dy Insurance Proceeds. Any excess Residential Insurance Proceeds remaining after
such restoration and repair, or any insurance or sales proceeds available absent such restoration
and repair, will be received and held in trust by the Residential Insurance Trustee in separate
acoounts for cach Residence Owner, as their intercsts may appear {with any proceeds attributable
to Residential Limited Common Elements allocated among the Residence Owners to which such
Residential Limited Common Elements are appurtenant and any other proceeds allocated in
accordance with the Residential Allocated Interests of the Residence Owners), and distributed as
follows: (1) first, to the payment of any Governmental Impositions in favor of any assessing
entity having suthority with respect to the Residentinl Common Elements or such Residence;
{2) second, to the payment of the balance of the mortgage of such Residence; (3) third, to the
payment of any delinquent Residentinl Assessment with respeet to such Residence; and (4) the
balance, if any, 1o each Residence Owner entitled thereto,

{e) Residence Owner's Linhility for Insurance Deductible. I repair or restoration of
the Residential Common Elements is required as @ resull of an insured loss, the Residentinl
Association may levy a Special Residential Assessment, in the amount of the insurance
deductible, against the Residence Owner or Residence Owners who would be responsible for the
cost of the repair or reconstruction in the absence of insurance.

Section 82  Damaged Residence. The following provisions will govemn in relation to a
Damaged Residence:
{a}  Notice 1o Morigagees, The Residence Owner of the Damaged Residence will

give prompt written notice of any substantial damage or destruction to the Reswdential
Association and to the Residential Mortpapees of the Damaged Residence.
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(h) Repar_and Reconstruction.  Within 60 days after the date of damage, the
Residence Orwner will begin repair or reconstruction of 1ts Residence, subject to the nght of the
Residential Association and the Architectural Reviewer to supervise, approve, or disapprove
repair or restoration during the course thereof.

ic) milure 1 ir. If a Residence Owner fails o repair or restore damage as
required by this Section 8.2, the Residential Association may effect the necessary repairs and levy
a Special Residentinl Assessment agamst the Residence Owner ond Residence for the cost
thercof, after giving such Residence Owner reasonable notice of its intent to do so.

Section 8.3 Matters Kelating to Hestoration and Repairs. Any restoration and repair work
undertaken by the Residential Association or a Residence Owner pursuant to this Article VIIT will be

performed in a good and workmanlike manner in order to restore the Residential Improvements 1o a
condition similar to that existing prior to such damage or destruction, provided, however, that in no event
will the Residential Association be responsible for restoring, repairing or replacing any Improvements to
# Residence made by or on behall of a Residence Owner, or the contents located in such Residence. All
such restoration and repair work, whether done by the Residential Association or a Residence Owner, will
be effected n a manner so as to observe all vertical and horizontal Unit and Hesidence boundaries
existing prior to such damage or destruction. I a Residence Owner decides 1o rebuild or repair any
Residence in excess of its full replacement cost, such party will be responsible for any such costs
exceeding the full replacement value of such Residence; provided, however, that if the Residence Owners
holding not less than 807 of the Residential Allocated Interests will vore to incur such expenses, such
additional expenses, to the extent they exceed the replacement value ol such Residence will be funded by
means of a Special Residential Assessment,

Section 84 0 nce_of Re al Co . I the Residence Owners
holding not less than $0% of the Residential Allocated Interests vole at a meeting of the Residential
Association duly called for the purposes of considering same that the Residential Common Elements or
any part thereol are obsolete, the Residential Association will prompily proceed with the necessary
replacements and improvements thereol pursuant 10 a budget established for such purpose and the cost
thereof will be and constitute a Special Residentinl Assessment payable by all the Residence Owners
within 30 days of the date notice of such Special Residentinl Assessment is delivered to them by the
Residential Association.

Section 8.5 Residential Association as Attorney-in-Fact. Each Residence Owner will be
deemed to have hereby irrevocably made, constituted and appointed the Residential Association, and each

and every one of its successors in interest hereunder, as Residence Owner's true and  lawiul
attomey-in-fact, for and in such Residence Owner's name, place and stead, upon the domage or
destruction of the Residential Property, or any part thereof, or upon any determination by the Residence
Owners made pursuant to this Article VIIL to take any and all actions, and to execute and deliver any and
all instruments, as the Residential Board of Directors may, in its sole and absolute discretion. deem
necessary or advisable to effect the intents and purposes of this Article V11, hereby giving and granting
unto the Residential Association full power and authority 10 do and perform all and every act whatsoever
requisite or necessary (o be done in and about the Residential Property as fully, o all intents and
purposes, as a Residence Owner might or could do, hereby ratifying and confimming whatsoever the
Residentinl Association may do by virtue of the provisions of this Residential Declaration, The
Residential Association is hereby authorized, in the name and on behalf of all the Residence Owners, to
do and perform all sctions necessary or appropriste to-effect the intent and purposes of this Article VI ns
aforesaid, including the power and authority to make and settle ¢laims under any insurance policies
maintained by the Residential Association, to contract for and with respect 1o restoration and repair work,
contract for and with respect to replacemenis and improvements to the Residential Common Elements, 1o
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contract for and with respeel to a sale of the Residential Property and 1o execute and deliver all
instruments necessary or incidental 1o any such actions.

Section 8.6  Coordination of Heconstruction or Hepairs for Casualty _of Multiple
Residences. I more than one Residence is domaged or if a Residence and the Residential Common
Elements are damaged, and the Residence Owners and the Residential Association, as applicable, are
required 1o restore and repair the Residence or Residential Common Elements, as the case may be,
pursuant to this Article VIIL. the following provisions will apply:

{a) Distribution of Insurance Proceeds. The Residentinl Insurance Trusiee will
distribute, in accordance with Section 82111 of the Act, to the Residence Owners of Damaged

Residences the proceeds paid on insurunce policies maintained by such Residence Owner for use
in the restoration and repair of its Residence.

ib) Sclection of Contractor. Prior to the commencement of any repair or restoration,
the Residence Owners of the Damaged Residences (the "Affected Owners") will seleet one or
more gualified and reputable contractors for the repair of the Damaged Residences or Residential
Common Elements, If the Affecied Owners are unable to agree upon the selection of & contractor
or contractors or whether a single contractor should perform one or more phases of the required
work tha disagreement will be considered a Residential Dispute,

(c) Sccurity for Costs. In any instance of repair or restoration pursuant to this
Scetion 8.6, any Affected Owner may require that an estimate of the cost or expense of
performing such repair or restoration be made by a reputable independent professional
construction cost-estimating firm, unless a construction contraet providing for the performance of
such repair and restoration for a stipulated sum has already been executed. If said amount or
stipulated sum, or if the actual amount incurred in performing repair or restoration, exceed the
amount of the Residential Insurance Proceeds, if any, paid or payable by reason of the damage
{plus any applicable deductible), then any Affected Owner or the Residential Mortgagee may at
any time give notice to the other Affected Owners demanding that each Affected Owner deposit
with the Residential Insurance Trustee the amount of such excess cost and expense attributable to
each Affected Owner pursuant to this Section 8.6, In licu ol depositing its share of such excess
armount based upon said estimate or stipulated sum, or actual cost and expense of performing such
repair or restoration, any Affected Owner may deliver 1o the Residential Insurance Trnustee
security for payment of its share reasonably acceptable to the other Affected Owners, the
Residential Mortgagees and the Residential Insurance Trustees, Such security may be in the form
of, but will not be limited to, an irrevocable and unconditional letter of credit in favor of the
Residential Insurance Trustec in the face amount of the share owed or an irrevocable loan
commitment, satisfactory to the other Affected Owners and the Residential Morigagees, issucd by
a responsible lending institution, 1o disburse an amount equal 10 such Affected Owner's share of
such excess amount to the Residential Insurance Trustee to pay the cost and expense of any such
repair or restoration as the work progresses in proportion to such Affected Owner's share of the
cost and expense of any such repair or restoration.  I7 the amount of the security required is based
on an estimate of the cost and expense of repair and restoration, then the amount of sccurity
required (o be deposited or available will be readjusted upward or downward as the work
progresses based on the actual ¢ost and expense of the work. T any Affected Owner fails to pay
or, as the case may be, deposit such AfTected Owner's share of the cost and expense (or estimated
cost and expense) of performing any repair or restoration in accordanee with this Section 8.6 or
fail to deliver the security provided for herein within ten days afier receipt of any other Affected
Crwier's writien demand therefor, then the Residential Mongagee of an Affected Owner may (bt
will not be obligated to) advance the defaulting Affected Owner's share and the defaulting
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Affected Owner will, upon written demand, reimburse such Residential Morigagee for such
payment and such Residential Mortgngee's reasonable cost and expenses incurred in connection
with such payment. Any amounts so expended will be sceured by liens which will be enforceable
in the same manner as liens securing delinquent Residential Assessments as set forth in this
Residentinl Declaration,

ARTICLE IX
Condenination

Section 9.1 Condemnation. The provisions in Article IX of the Master Declaration will
govern if the Residential Condominium or any part thereof, is subject to a Residential Taking.

Section 9.2 The Residential Association as Attorney-in-Fact. Each Residence Owner, by
acceptance of title 1o, or possession of, a Residence, hereby irrevocably makes, constitules and appoints

the Residentinl Associstion, and ecach and every one of its successors in interest hercunder (which
appointment will be deemed a power coupled with an interest), as Residence Owner's true and lawful
attorney-mn-fact, for and in Residence Owner's name, place and stead, upon the condemnation of the
Residential Condomimium or any part thereof, or upon any determination by the Residence Owners made
purswint to this Article 1X, to take any and all actions, and 1o execute and deliver any and all instruments,
as the Residentinl Association may, in its sole and absolute discretion, deem necessary or advisable 1o
effeet the intents and purposes of this Article IX, hereby giving and granting unto the Residential
Associntion full power and suthority to do and perform all and every act whatsoever requisite or
necessary to be done in and about the premises as fully, to all intents and purposes, as a Residence Owner
might or could do, hereby ratifying and confirming whatsoever the Residential Associstion may do by
virtue hereof. The Residentinl Association s hereby authorized, in the name and on behall of all
Residence Owners, to do and perform all actions necessary or appropriate 0 effect the intent and
purposes of this Aricle IX as aforesaid, including the power and authority to make and settle claims
under any insurance policies maintained by the Residential Association, except as may be hmited by the
Master Declaration, and to execute and deliver all instruments necessary o incidental 1o any such actions.

ARTICLE X

Residential Declarant Control Period

Section 10.1  Initial Directors. The Residential Board of Directors will be initinlly established
by Residential Declarant as set forth in the Residential Certificate of Formation.

Section 10.2  Residential Declarant Control Period.

{a) Except as is provided below, Residentinl Declarant will have the right 1o appoint
and remove members of the Residential Board of Directors during the Residential Declaram
Control Period. If Residential Declarant voluntanly surrenders the right to appoint and remove
members of the Board of Directors prior to the termination of the Residentinl Declarant Control
Period, Residential Declarant may require that specified actions of the Residential Board of
Directors be subject to Residential Declarant approval until the expimtion of the Residential
Declarant Control Period.

(b} Not later than 60 days afier Residential Declarant has conveyed to Residence

Owmers (other than Residential Declarant) title to at least 25% of the Residences, the Residential
Board of Directors may appomt an owner-representative for the Residential Board of Directors
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who will be a Residence Owner (other than Residential Declarant or its employees) who must
reside in his/her Residence, as his primary residence, at least six months of cach calendar year,
Such representative is not a Director and may not vote on Residential Board of [Director matters,
but may attend all meetings of the Residentinl Board of Directors and will perform such duties
and will assume such obligations as may be delegated 1o the represeniative by the Residential
Board of Directors. The term of the advisory directors will expire at the election of the members
of the Residentinl Board of Directors in accordance with Section 10.2(c) of this Residential
Declaration.

(c) Mot later than 120 doys after Residential Declarant has conveyed to Residence
Owners other than Residential Declarunt title 1o 30% of the Residences that may be created in
accordance with this Residential Declaration, an election will be held by the Residential
Association, pursuant 1o the Residential Bylaws, for the election of not less than one-third of the
members of the Residential Board of Dircetors by Residence Owners other than Residential
Declarant. The term of any members of the Residential Board of Directors elected in accordance
with this Section 10.2{c] will expire at the election of the members of the Residential Board of
Directors in accordance with Section 10.2{d) of this Residential Declaration.

(d) Prior 1o the termination of the Residential Declaramt Control Period, the
Residential Association will elect at least three Directors to the Residential Board of Directors
pursuant to the Residential Bylaws. The Director receiving the highest number of votes will
serve an initial term of three years, the Director receiving the next highest vote will serve an
indtial term of two yeurs and the Director receiving the next highest vote will serve an initial term
of one year, with such terms to commence as of the date on which the Residential Declarant
Control Period terminates. If; as of the date of such election, the board consists of more than
three Directors, the additionsl Directors will be those receiving the next highest votes,
respectively, and will serve an mitial term of one year, commencing on the date on which the
Residential Declorant Control Period terminates.

Section 10,3 Residential Declarant's Right to Inspect and Corrvect Accounts. For a period
of four years and one day after termination or expiration of the Residential Declarant Control Period,
Residemiial Declarant reserves for itsell and for Residential Declarant's accountants and attorneys, the
right, but not the duty, to inspeet, correct, and adjust the Residential Association financial records and
accounts established during the Residential Declarant Control Period. The Residential Association may
not refuse to accept an adjusting or correcting payment made by or for the benefit of Residential
Declarant. By way of illustration but not limitation, Residential Declarant may find it necessary to re-
characterize an expense or paymen! to conform to Residentinl Declamnt’s obligations under the
Residential Governing Documents or applicable law,. This Section 10,3 may not be construed to create a
duty for Residential Declarant. In support of this reservation, each Residence Owner, by accepting an
interest in or fitle to a Residence, hereby grants to Residential Declarant a right of access to the
Residentinl Association's books and records that is independent of Residential Declarant's rights during
the Residential Declaram Control Period.

ARTICLE X1
L i rhitrati
Section 11.1  Mediation. All Residential Disputes except those relating to equitable remedies,
which are not be resolved within 15 days after same have arisen (unless such greater time is provided

elsewhere in the Residential Governing Documents) will be submitted for, or determined by non-binding
mediation.  Mediation of any Residential Dispute will be initiated by any Residence Owner making a
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written demand therefor to the other Residence Owner or Residence Owners involved in such Residential
Dispute and the Residential Association. With respect to such mediation, the parties will, within ten days
after delivery of such written notice 1o the Residential Association, agree to-a medistor who is: (a) a
reputable Person actively engaged in the community associations or the commercial real estate industry
for a continuous petiod of not less than ten years and (b) is in no way affiliated, or has had material
business dealings with any Residence Owner or any member of the Residential Association. [T the parties
are unable to agree upon a mediator, a medintor having the qualifications set forth above will be
appointed by the Amencan Arbitration Association office in Austin, Texas. Such mediation will occur
within 30 days after the mediator has been agreed upon or appointed and will occur at & mumally
acceptable location in Austin, Texas or, if the parties are unable to ngree on a date, time, and/or location,
ut a date, time and location in Austin, Texas selected by the medintor. The costs of such medintion
services will be shared equally (but each party will bear the cost of their own travel and attomey's fees);
provided, however, that if the Residentinl Dispute is not resolved pursuant to such mediation, the
provisions of Section 1 1.2 of this Residential Declaration will govern the payment of attormeys' fees and
costs and expenses of mediation or arbitration, as applicable under this Article X1 As used hercin, the 15
day time period during which Residential Disputes may be resolved prior to being submitted for
mediation commences on the date that written notice of such Residential Dispute is recerved by a Person
involved in the Residential Dispute from the demanding party involved in the Residential Dispute,

Section 11,2 Final Offer Arbitration. If the parties are unable to resolve any Residential
Dispute ot mediation, no later than 30 calendar days after the partics have reached an impasse at
mediation, and except as otherwise provided in Section 1 1.4 of this Residential Declaration, the parties
will submit their Residential Dispute 1o binding arbitration. The parties agree to select a single impartial
arbitrator from a list taken from the American Arbitration Association of commercial arbitrators, and if
they cannot agree on an arbitrator, each party will select a person and those two so selected will then
select the single impartial arbitrator who will thereafier serve as an arbitrator with respect to the
Residential Dispute. The issues in dispute will be submitted as "baseball” or final-offer arbitration,
whereby each party will submit what it deems to be its most reasonable position to the arbitrator and the
arbitrator will select one of those two positions, The arbitrator will have no discretion to select or award a
position other than 0 select one of those submitied by the partics. To the extent rules goverming
arbitration are deemed necessary by the arbitrator (or by agreement of the partics); the current Rules for
Commercial Mediation and Arbitration promulgated by the American Arbitration Association will apply.
The decision of the arbitrator will be rendered no later than ten doys from the initintion of the arbiteation
procedure. The parties may resort to any court of competent jurisdiction for enforcement of, or any other
action relating to, the arbitrator's award. The party or panties whose position is not selected or awarded
will be responsible for all attorneys' fees, costs and expenses (incurred in connection with the mediation
or arbitration, as applicable, of a Residentinl Dispute under this Adicle X1) of the party whosc position is
selected or awarded for the mediation or arbitration, as applicable, of the Residential Dispute under this
Article XI. EACH RESIDENCE OWNER, BY ACCEPTANCE OF A DEED TO ITS RESIDENCE,
ON BEHALF OF ITSELF, ITS TENANTS, THE RESIDENTIAL ASSOCIATION AND ALL PARTIES
CLAIMING BY, THROUGH OR UNDER SUCH RESIDENCE OWNER, IRREVOCABLY AND
UNCONDITIONALLY WAIVES ALL RIGHT TO TRIAL BY JURY IN ANY RESIDENTIAL
DISPUTE.

Section 11.3 - Construction Disputes.

(a) Mediation Reguired Prior to Arbitration.  Any Construction Dispute not resolved
within 15 days after the same has arisen will be submitted for, or determined by, non-binding
mediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by any party, Mediation of any Construction Dispute will be initiated by any party
making a writien demand therefor to all other parties involved in such Construction Dispute. Any
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mediation will be governed by the Construction Industry Mediation Rules of the American
Arbitration Association in effect at the nme the Construction Dispute anses. With respect to such
mediation, the parties will, within 15 days afier demand is filed agree upon a mediator who is: (i)
a reputable Person actively engoged in the construction industry or a lawyer experienced in the
practice of construction law for a continuous period of not less than ten years and (i) not an
Affilinte or had any material business dealings with, any member of the Residential Association,
or any other party, including Residential Declarant or an Affilinte of Declarant, involved in the
mediation. If the parties are unable 1o agree upon o mediator, 0 mediator having the qualifications
set forth above will be appointed by the American Arbitration Association office in Austin,
Texas. Such mediation will occur within 30 days after the mediator has been agreed upon or
appointed and will occur at a mutually acceptable location in Austin, Texas. The costs of such
mediation services will be shared equally (but each party will bear the cost of their own travel and
attorneys’ fees), provided, however, that if the Construction Dispute is not resolved pursuant to
such mediation, the provisions of Section 11.3(d) of this Residential Declaration will govern the
payment of attomeys' fees and costs and expenses of medianon or arbitration under this Article

X1

(b} Arbitration, Any Construction Dispute not resolved by mediation as described in
Section 11.3{a) of this Residential Declaration will be mesolved by arbitration.  EACH
RESIDENCE OWNER, BY ACCEPTANCE OF A DEED TO ITS RESIDENCE, ON BEHALF
OF ITSELF, ITS TENANTS, THE RESIDENTIAL ASSOCIATION AND ALL PARTIES
CLAIMING BY, THROUGH OR UNDER IT, IRREVOCABLY AND UNCONDITIONALLY
WAIVES ALL RIGHT TO TRIAL BY JURY IN ANY CONSTRUCTION DISPUTE, If the
parties do not come to an agreement at mediation, and are unable to resolve any Construction
Dispute within 30 days of such mediation session (the "Construction Resolution Period™), any
party to the Construction Dispute may initiate binding arbitration (as the exclusive remedy with
respeet to a Construction Dispute under this Residentinl Declaration) by making a written demand
therefor 1o the other parties involved in such Construction Dispute no later than 45 days after the
expiration of the Construction Resolution Period, The parties agree that the arbitration will be
governed by the Construction Industry Arbitration Rules of the American Arbitration Association
currently in effect, unless the parties mutually agree otherwise, Except as otherwise provided
below, the parties agree 1o select a single impartial arbitrator within 15 days of submitting the
Construction Dispute to arbitration. 1f the parties cannot agree upon a single arbitrator, a demand
for arbitration will be filed in writing with the Amerncan Arbitration Association at the office in
Austin, Texas with copies to all parties,

Arbitration will be conducted with a single oarbitrator unless the claim, demand, or
amount in controversy exceeds $1,500,000, in which case a panel of three arbitrators will be used.
If the amount in controversy exceeds $1,500,000 and the parties cannot mutually agree upon three
panel members, the parties will be required o obtain a list of proposed neutral parties through the
American Arbitration Association office in Austin, Texas. The parties will then proceed with the
selection of panel members in accordance with the American Arbitration  Association
Construction Industry Arbitration Rules, Any arbitrator(s) utilized, whether appointed or agreed,
must be (1) reputable Personis) actively engaged in the construction industry or as a lawyer
experienced in the practice of construction law for a continvous period of not less than ten years
and (i) not an Affiliate of, or have or had material business dealings with any Residence Owner,
any member of the Residential Association, or any other party, including Residential Declarant or
an Affiliate of Declarant, involved in the arbitration. The arbitrator will establish reasonable
procedures and requirements for the production of relevant documents and reguire the exchange
of information concerning witnesses to be called. The parties will be entitled 10 discover all
documents and information reasonably necessary for a full understanding of any legitimate issue
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raised in the arbitration and the pamies may use all methods of discovery available under the
Texas Rules of Civil Procedure and will be governed thereby. There will be a prehearing meeting
between the partics at which the arbitrator will make and set schedules for discovery and hearings
consistent with their powers as set forth berein. The Texas Rules of Evidence will be applied by
the arbitrator but libérally construed to allow for the admission of admissible evidence that is
helpful in resolving the controversy. Rulings on the admission of evidence muade by the arbitrator
at the hearing will be final and not subject to any appeal. Al the time of the award, the arbitrator
will prepare and provide 1o the parties the findings of fact and conclusions of law supporting the
award if requested by any party involved in the arbitration.

(c) General.  In no event will & Residential Dispute or a Construction Dispute be
initisted after the date when institution of legul or equitable proceedings based on such
Residential Dispute or Construction Dispuie would be barred by the applicable statute of
limitations. With respect to any Construction Dispute, all demands and all answering statements
thereto which include any monetary claim, counterclaim or cross-claim must state the monetary
amount being sought. I the monetary amount is unliguidated or has not been fully determined,
the demand or answering statement secking such recovery must state, in good faith, the minimum
amount of sich monetary claim, exclusive of interest and attorneys’ fees. In any arbitration of a
Residential Dispute, the party or parties whose position is not selecied or awarded will be
responsible for all atiorneys' fees, costs and expenses (incurred in connection with the mediation
and arbitration of a Residential Dispute under this Amicle X1} of the party whose position is
selected or awarded for the arbitration of the Residential Dispute under this Article X1. In any
arbitration of a Construction Dispute, the arbitrator{s) will determine the prevailing party and
award to such prevailing party, in addition to any other relief to which such party is entitled to
recover, its reasonable attomeys’ fees, expent witness fees, costs (including arbitration fees), and
other reasonahle expenses incurred in connection with the arbitration of such Construction
Dispute under this Article X1. The parties may resort to any court of competent jurnisdiction for
enforcement of, or any other action relating to, the arbitrator's award.

(d) Consolidation. A Construction Dispute may be consolidated with similar
proceedings and resolved pursuant to the dispute resolution procedures contained in this Article
Xl tw include participation of the Approved Builder, contractors, sub-contractors, sub-
subcontractors, design professionals or any other person or entity if such proceedings involve
common issues of law or fact. Consent to consolidate proceedings involving an additional person
or entity will not constitute consent 1o resolve any claim, dispule or other matier in question other
than the Construction Dispute or with a Person not named or described therein. It is expressly
understood and agreed that Residential Declarant or any Affiliate of Declarant will have the right,
but not the obligstion, to join in any such dispute resolution proceedings against any other party
whose work or services on or in connection with the Residential Property may be at issue or
whose claims{s) mvolve the design or construction of the Residential Property, including the
Approved Builder.

(&) [ i iation. Motwithstanding
anything to the mntm']r contamed in this Residentinl Declaration, as a precondition to the
Residential Association initiating the mandatory dispute resolution procedures set forth in this
Section 11,3, the Residential Association must:

(1) Obtain an inspection and a writien, independent thi.n:l-pm'l}r report (the
"Construction Dispute Report™) from o licensed professional engineer which: (A)

identifies the Residences or Residentinl Common Elements subject 10 the Construction
Dispute, including a description of the present physical eondition of such Residences or
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Residential Common Elements; and (B) deseribes any modifications, maimtenanee, or
repairs to the Residences or Residential Common Elements subject to the Construction
Dispute performed by any Owner and/or the Residential Associntion. For the purposes of
this Section | 1. 3ei). an mdependent third-party report is a repont obtained directly by
the Residential Association and paid for by the Residentinl Association and not prepared
by o Person employed by or otherwise affilisted with the attomey or law firm that
represents or will represent the Residential Association in the Construction Dispute. The
Residential Association must have provided at least ten days prior written notice of the
inspection to each party subject to the Construction Dispute, which notice will identify
the independent third-party engaged to prepare the Construction Dispute Report, the
specific Units and Common Elements to be inspected, and the date and time the
inspection will occur.  Each party subjeet to the Construction Dispute may attend the
inspection, personally or through an agent. Upon completion, the Construction Dispute
Report will be provided to cach party subject 1o the Construction Dispute.  In addition, if
the Construction Dispute Repont identifies an alleped design issue or issue arising out of
the provision of professional services by a licensed registered professional, the
Residential Association must also obtain a ¢ertificate of ment in accordance with Chapter
150 of the Texas Civil Practice and Remedies Code.

(i) Permit each party subject 1o the Construction Dispute the right, for a
period of six months after receipt of the Construction Ihispute Report pursuant to
Section 11.3(¢)(i) of this Residential Deelaration, to inspect and correet, any condition
identified in the Construction Dispute Report.

(i1}  Obtain approval to initiate the mandatory dispute resolution procedures
from Residence Owners holding 67% of the total votes in the Residential Associntion by
person or proxy in accordance with Section 82110 of the Act at o regular, annual or
special meeting of the Residential Assoctation called in sccordance with the Residential
Bylaws and provide all deliveries 10 the Owner required under Section 82,119 of the Aci
prior to providing the notice of such meeting to the Residence Owners.

Section 114 Exclusive Remedy. Except as otherwise provided for a Residential Dispute in
this Section 11.4, with respect to any Residential Dispute or Construction Dispute subject to mediation or
arbitration, as applicable, under this Article X1, it is agreed that the mediation and arbitration provisions
of this Article X1 will be the sole remedy of the Residence Owners involved in such Residential Dispute
or Construction Dispute.  Notwithstanding any other provisions of this Residential Declaration, the
foregoing agreement to arbitraie and other agreements to arbitrate with an additional person or entity duly
consented to by the parties will be specifically enforceable under prevailing arbitration law in any court
having jurisdiction thereof. The foregoing agreement to arbitrate will not constitute any agreement or
consent to arbitration of any dispute, claim, controversy or matter that does not constitute a "Residential
Dispute” or "Construction Dispute”, as applicable. The foregoing agreement to arbitrate any Residential
Dispute or Construction Dispute will not constitute any agreement or consent to arbitration with any
Person not named or described in this Resulential Declaration, provided that any arbitration proceeding
initinted under the terms of this Section 11.4 may, at the request of any party, be joined or consolidated
with other arbitration proceedings involving sdditional parties if the Residentinl Dispute or Construction
Dispute, as applicable, and the subject of such other proceedings arise out of common or interrelated
factual occurrences.  Any award of the arbitrator will be final and binding upon the Residence Owners
mvolved in the Residential Dispute or Construction Dispute and such Residence Owners' Residential
Morgagees and non-nppealable judgment thercon may be entered by any court having jurisdiction.
Notwithstanding the foregoing, Residential Declarant will have the right, bul not the obligation, in s
absolute and sole discretion, to opt out of mandatory, binding arbitration for a Residential Dispute, not a
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Construction Dispute, after Residential Declarant receives written demand from a party in accordance
with Section 11.2 of this Residential Declaration. By delivering written notice to the demanding party on
or before the tenth day following the date upon which Residential Declarant received the arbitration
demand, Residential Declarant may opt out of and will automatically be released from the mandatory,
binding arbitration provisions in this Article X1 for the respective Residentinl Dispute. Upon the
demanding pany’s receipt of Residential Declarant’s opt out notice, such party will be responsible 1o
notify any other parties involved in the Residential Dispute, and the claims, grievances, and disputes of
the Residential Dispute applicable to Residential Declarant will no longer be deemed a Residential
Dispute or subject to this Article X1

ARTICLE X1

IYisclosures

Section 12.1  Transmission Disclaimer. The Residences are not constructed to be soundproof
or free from vibrations. Sounds and vibrations can also be genersted from sources located within a
particular Residence or the other portions of the Residential Condominium, including elevator motors,
heating and air conditioning equipment, pump rooms, other mechanical equipment, dogs barking and the
playing of certain kinds of music. EACH RESIDENCE OWNER, BY ACCEPTANCE OF A DEED OR
OTHER CONVEYANCE OF THEIR RESIDENCE, HEREBY ACKNOWLEDGES AND AGREES
THAT SOUND AND IMPACT NOISE TRANSMISSION IN A DEVELOPMENT SUCH AS THE
RESIDENTIAL CONDOMINIUM IS VERY DIFFICULT TO CONTROL, AND THAT NOISES
FROM ADJOINING OR NEARBY RESIDENCES, THE COMMERCIAL FACILITIES IN THE
RETAIL UNIT, THE HOTEL UNIT, THE RESIDENTIAL UNIT |, AND THE SURROUNDING
DEVELOPMENT AND/OR MECHANICAL EQUIFMENT CAN AND WILL BE HEARD IN
RESIDENCES. ADDITIONALLY, EACH RESIDENCE OWNER, BY ACCEPTANCE OF A DEED
OR OTHER CONVEYANCE OF THEIR RESIDENCE, HEREBY ACKNOWLEDGES AND AGREES
THAT THE TRANSMISSION OF ODORS, FUMES OR SMELLS THROUGHOUT A MIXED-USE
DEVELOPMENT SUCH AS THE RESIDENTIAL CONDOMINIUM IS VERY DIFFICULT TO
CONTROL, AND THAT SUCH ODORS, FUMES OR SMELLS FROM ADJIOINING OR NEARBY
RESIDENCES, THE COMMERCIAL FACILITIES IN THE RETAIL UNIT, THE HOTEL UNIT, THE
RESIDENTIAL UNIT 1, AND THE SURROUNDING DEVELOPMENT COULD TRANSMIT INTO
RESIDENCES, NEITHER RESIDENTIAL DECLARANT, MASTER DECLARANT, THE OWNERS,
NOR THEIR DESIGNEES MAKE ANY REPRESENTATION OR WARRANTY AS TO THE LEVEL
OF SOUND OR IMPACT NOISE TRANSMISSION OR THE LEVEL OF ODORS OR IMPACT OF
THE TRANSMISSION OF ODORS BETWEEN AND AMONG RESIDENCES AND THE OTHER
PORTIONS OF THE RESIDENTIAL PROPERTY AND EACH RESIDENCE OWNER HEREBY
WAIVES AND EXPRESSLY RELEASES, TO THE EXTENT NOT PROHIBITED BY APPLICABLE
LAW AS OF THE DATE OF THIS RESIDENTIAL DECLARATION, ANY SUCH WARRANTY
AND CLAIM FOR LOSS OR DAMAGES RESULTING FROM SOUND OR IMPACT NOISE
TRANSMISSION OR ODOR TRANSMISSION,

Section 12.2  Erosion: Fleoding, While the drainage system for surface water runoff on the
Residential Condominium will be constructed in accordance with applicable povernmental standards, the
Residential Condominium may still be subject 1o erosion andfor flooding during unusually intense or
prolonged periods of rain.

Section 123 Sprinklers. The Residentinl Common Elements may be equipped with a
sprinkler system. [f a Residence Owner, Residentinl Tenant or an cecupant of 8 Residence causes the
sprinkler system 1o be activated (except in the cass of a fire) or damages or destroys any part of the
sprinkler system, the Residence Owner of the Residence will be responsible for any costs the Residential
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Association incurs in repairing the system and for all other losses or damages resulting from such actions,
including, without limitation, domages to any portion of the Residential Common Elements or other
Residences:

Section 12.4  Mixed-Use Development. The Residential Condominium is located in a mixed-
use development and contains both residential and commercial uses. Sound snd vibrations may be
audible and felt from such things as sirens, whistles, homs, the playing of music, people speaking loudly,
trash being picked up, deliveries being made, equipment being operated, dogs barking, construction
activity, building and grounds maintenance being performed, automobiles, buses, trucks, ambulances,
airplanes, trains and other generators of sound and vibrations typically found in & mixed-use development.
In addition to sound and vibration, there may be odors (from restaurants, food being prepared and
dumpsters) and light (from signs, strectlights, other buildings, car headlights and other similar items) in
mixed-use developments and these things are part of the reality and vibraney of such developments.

Section 12.5  Location of Facilities. This Residential Declaration makes no representation as
o the location of mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins,

Section 126 Light Emission. Light may emit from structures located on adjacent properties.
THIS RESIDENTIAL DECLARATION DOES NOT MAKE ANY REPRESENTATION OR
WARRANTY AS TO THE LEVEL OF GLARE THAT MAY AFFECT PORTIONS OF THE
RESIDENTIAL CONDOMINIUM, AND EACH RESIDENCE OWNER HEREBY WAIVES AND
EXPRESSLY RELEASES ANY SUCH WARRANTY AND CLAIM FOR LOSS OR DAMAGES
RESULTING FROM ANY SUCH GLARE.

Section 12,7  Construction. Dunng construction activities, from time to time, the following
conditions may be produced in the Residential Condominium: (a) noise or sound that is objectionable
because of its volume, duration, frequency or shrillness; (b) smoke; {¢) noxious, toxic or corrosive fumes
or gases; (d) obnoxious odors; (¢) dust, dirt or flying ash; (f) unusual fire or explosion hazards; (g)
temporary interruption of utilities; andfor (h) other conditions that may threaten the security or safety of
Persons on the Residential Condominium. Notwithstanding the foregoing, all Residence Owners,
Residential Tenants and occupants of the Residences agree that such conditions in the Residential
Condominium resulting from construction activities, including activities of Designees, will not be deemed
@ nuisance,

Section 128 Natural Light and Views THE MASTER CONDOMINIUM WILL BE
COMPRISED OF MULTIPLE BUILDINGS, THE CONSTRUCTION OF WHICH WILL
PARTIALLY BLOCK, OBSTRUCT, SHADOW OR OTHERWISE AFFECT THE NATURAL
LIGHT AVAILABLE TO OR THE VIEW LINES FROM ANY PARTICULAR RESIDENCE OR
FROM PARTS OF THE RESIDENTIAL CONDOMINIUM (THE "NATURAL LIGHT AND
VIEWS"), WHICH MAY CURRENTLY BE AVAILABLE TO OR VISIBLE FROM A
RESIDENCE OR FROM THE RESIDENTIAL CONDOMINIUM. ADDITIONALLY, BECAUSE
THE RESIDENTIAL CONDOMINIUM IS LOCATED IN A MIXED-USE DEVELOPMENT,
DEMOLITION AND CONSTRUCTION OF BUILDINGS AND OTHER STRUCTURES WITHIN
THE IMMEDIATE AREA OF THE RESIDENTIAL CONDOMINIUM MAY FURTHER
BLOCK, OBSTRUCT, SHADOW OR OTHERWISE AFFECT THE NATURAL LIGHT AND
VIEWS. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.  RESIDENTIAL
DECLARANT AND ITS SUCCESSORS AND ASSIGNS ARE NOT RESPONSIBLE FOR ANY
LOSSES, CLAIMS, DEMANDS, DAMAGES, COSTS AND EXPENSES OF WHATEVER
NATURE OR KIND RELATING TO NATURAL LIGHT AND VIEWS OR THE DISRUPTION,
NOISE, COMMOTION, AND OTHER UNPLEASANT EFFECTS OF NEARBY
DEVELOPMENT OR CONSTRUCTION.
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Section 129 Waiver  of _ Environmental  Conditions. MNEITHER RESIDENTIAL
DECLARANT NOR THE RESIDENTIAL ASSOCIATION 15 AN INSURER OR GRANTOR OF
ENVIRONMENTAL CONDITIONS OR INDOOR AIR QUALITY WITHIN THE RESIDENTIAL
COMNDOMINILIM. NEITHER RESIDENTIAL DECLARANT NOR THE RESIDENTIAL
ASSOCIATION IS LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF OR FAILURE TO
FROVIDE ADEQUATE INDOOR AIR QUALITY OR ANY ADVERSE ENVIRONMENTAL
CONDITIONS, NEITHER RESIDENTIAL DECLARANT NOR THE RESIDENTIAL ASSOCIATION
REPRESENT OR WARRANT THAT ANY CONSTRUCTION MATERIALS, AIR FILTERS,
MECHANICAL, HEATING, VENTILATING OR AIR CONDITIONING SYSTEMS AND
CHEMICALS NECESSARY FOR THE CLEANING OR PEST CONTROL OF THE RESIDENTIAL
CONDOMINIUM  WILL PREVENT THE EXISTENCE OR SPREAD OF BIOLOGICAL
ORGANISMS, COOKING ODORS, ANIMAL DANDER, DUST MITES, FUNGI, POLLEN,
TOBACCO SMOKE, DUST OR THE TRANSMISSION OF INTERIOR OR EXTERIOR NOISE
LEVELS. NEITHER RESIDENTIAL DECLARANT NOR THE RESIDENTIAL ASSOCIATION IS
AN INSURER AND EACH RESIDENCE OWNER AND OCCUPANT OF ANY RESIDENCE AND
EACH RESIDENTIAL TENANT, GUEST AND INVITEE OF ANY RESIDENCE OWNER ASSUMES
ALL RISKS FOR INDOOR AIR QUALITY AND ENVIRONMENTAL CONDITIONS AND
ACKNOWLEDGES THAT NEITHER RESIDENTIAL DECLARANT NOR THE RESIDENTIAL
ASSOCIATION HAVE MADE ANY REPRESENTATIONS OR WARRANTIES NOR HAS
RESIDENTIAL DECLARANT, THE RESIDENTIAL ASSOCIATION, ANY RESIDENCE OWNER,
OCCUPANT, RESIDENTIAL TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO THE AIR QUALITY WITHIN THE RESIDENTIAL CONDOMINIUM.

Section 12,10 Water Quality Facilities, Drainage Facilities and Drainage Ponds. One or

more water quality facilities, sedimentation, drainage and detention facilities, or ponds may serve all or a
portion of the Residential Condominium. The Residential Association will be obligated to inspect,
maintain and administer such water quality facilities, drainage facilities, and drainage ponds located on
the Residential Condominium in pood and functioning condition and repair.  Each Residence Owner is
advised that any such water quality focilities, sedimentation, drainage and detention facilities and ponds
are an active ulility feature integral to the proper operation of the Residential Condominium and may
periodically hold standing water. Each Residence Owner is advised that entry into the water quality
facilitics, sedimentation, drainage and detention facilitics or ponds may result in tnjury and is a violotion
of the Residential Governing Documents.

Section 12.11  Adjacent Thoroughfares. The Residential Condominium is located adjacent to
thoroughfares that may be affected by traffic and noise from time to time and may be improved and/or
widened in the future,

Section 12,12 Zoning, Mo representations are made regarding the zonmg of adjacent property.
The zoning and use of adjocent property miny change in the future,

ARTICLE X111

Miscellancous

Section 13.1 Terminution of Residentinl _Decl Except in the
circumstance of automatic termination as provided in Section 9.6 of the Master Declaration, this
Residentinl Declaration may be revoked or the Residential Condominium established hereby may be
terminnled, only by an instrument in writing, duly approved, exeouwted and acknowledged by those
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Residence Owners holding not less than 80% of the Residential Allocated Interests and not less than one
hundred percent 100% vote of the Residential Mongagees. Any such imstrument of revocation or
termination will be duly filed of record in the County. If the Residential Property is to be sold upon
termination, the agreement effecting such lermmation will also set forth the terms of such sale and
comply with the provisions of the Act,

Section 13.2  Amendment to_Residential Declaration. Except for Residential Declarant’s

exercise of the Special Residential Declarant Rights or as otherwise permitied in this Residential
Declaration, this Residential Declaration may be amended at a meeting of the Residence Owners at which
the amendment is approved by those Residence Owners holding not less than 67% of the Residential
Allocated Interests and by the vote of not less than $1% of the Residentinl Mongagees, Such amendment
will be evidenced by a written instrumem executed and acknowledged by an officer of the Residential
Association on behalf of the consenting Residence Chwners and by the consenting Residential Mortgagees
and filed of record in the County, Any such amendment so effected will be binding upon all of the
Residence Owners, provided however that except ss permitted or required by the Act, no such
amendment will: {a) cause the alieration or destruction of all or part of any Residence unless such
amendment has been consented to by the Residence Owner and the Residential Mortgagee of the
Residence which is 10 be aliered or destroyed, (b) ereate or increase Special Residential Declarant Righis,
(¢} increase the number of Residences, (d) change the boundaries of a Residence or (e) change the use
restrictions on a Residence unless with respect to the matters described in subsections (b), (c), (d), and (¢},
of this Section 13.2 such amendment has been consented to by 100% of the Residential Allocated
Interests. Notwithstanding the foregoing, no amendment pursuant to this Section 132 will become
effective unless approved by Residential Declarant if Residential Declarant still owns one or more
Residences and the amendment would, in Residential Declarant’s reasonable determination: (v) increase
or otherwise modily Residential Declarant's obligations; (w) alter, abridge, reduce, or delete any
provision of this Residential Declaration that benefits Residential Declarant; (x) alter, abridge, reduce, or
delete any rights, privileges, easements, protections, or defenses of Residential Declarant, (y) reduce or
modify any Special Residential Declarant Rights or Speeial Declaramt Rights set forth in the Master
Declaration or {z) materially inhibit or delay Residential Declarant's ability to complete any Residential
Improvements or to convey any portion of the Residential Property owned by Residential Declarant.
Notwithstanding the foregoing, if Residential Declorant owng a Residence which has never been
occupied, Residential Declurant, its Affiliates, or the Master Association may, without a vote of the
Residence Owners or the Residential Mortgagees or approval of the Master Associstion (if applicable)
amend the Residential Governing Documents in any manner necessary to meet the requirements of the
Federal National Mortgage Association, the Federal National Home Loan Mortgage Corporation, the
Federal Housing Administration or the Vieterans Administration.

Section 133 Partial Iovaliditv. If any provision of the Residential Governing Documents
will be determined by a court of competent jurisdiction 1o be invalid or unenforeeable, such determination
will in no way impair or affect the validity or enforceability of the remainder of the Residential
Governing Documents.

Section 134 Conflicts. If any of the provisions of the Residential Governing Documents are
in conflict with the provisions of the Act or the Texas Business Organizations Code, the provisions of
such statutes will control.  If a conflict exisis among the provisions of the Residential Governing
Documents, the documents will control in the following order:

The Restrictive Covenanis;
The Allocation Document;
The Master Declaration;

The Certificate of Formation;

et =
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5 The Bylaws;

6. The Master Regulations;

1. The Policy Guidelines,

f This Residential Declaration;

9, The Residential Certificate of Formation;
10.  The Residential Bylaws; and

It. The Residential Regulations.

Each Residence Owner acknowledges that it has been given the opportunity to review the documents
listed above and has had the opportunity 1o consult with counsel in connection with the purchase of a
Residence and agrees with the provisions thereof.  The provisions of the Residential Governing
Documents embody the entire final documentntion to which the Residences and any Residence Owners
will be subject i relation to the Residentinl Condominium and supersede any and all agreements;
representations, and understandings, whether written or oral, between Residential Declarant and the
Residence Owners. If a conflict exists between the provisions of any of the above documents for the
Residential Condominium and any such documents for the Master Condominium, those of the Master
Condominium will eontrol.

Scction 13.5  Captions and Exhibits. Captions used in the various articles and sections of this
Residential Declaration are for convenience only, and they are not intended to modify or affect the
meaning of any of the substantive provisions hercof. Al exhibits are incorporated in and made a part of
this Residential Declaration.

Section 13.6  Usury. It 15 expressly stipulated and agreed 1o be the intem of Residential
Declarant that at all times the terms of the Residential Governing Documents will comply stnctly with the
applicable Texas law governing the maximum rate or amount of interest payable under any provision of
the Residential Governing Documents. 1T the applicable law is ever judicially interpreted so as to render
usurious any amount contracted for, charged, taken, reserved or received pursuant 1o the Residential
Governing Documents or any other communication or writing by or between Residential Declarant, the
Residential Association and the Residence Owners refated to the matters set forth in the Residential
Governing Documents, then it is the express intent of Residentinl Declarant that all amounts charged in
excess of the maximum rate allowed by Texas law will be automatically canceled, ab initio, and all
emounts in excess of the maximum rate allowed by Texas law theretofore collected will be refunded, and
the provisions of the Residential Governing Documents will immediately be deemed reformed and the
amounts thercafier collectible hereunder and thercunder reduced, without the necessity of the execution of
any new document, so as to comply with the applicable law. The Residence Owners hereby agree that as
a condition precedent to any claim sccking usery penaltics against Residential Declarant or the
Residential Association, any Residence Owner will provide written notice to Residential Declarant or the
Residential Association advising Residential Declarant or the Residential Association in reasonable detail
of the nature and amount of the violation, and Residential Declarant or the Residential Association will
have 60 days after receipt of such notice in which to correct such usury violation, if any, by either
refunding such excess interest to a Residence Owner or crediting such excess intercst against the
obligation then owing by such Residence Owner to Residentinl Declarant or the Residential Association,

Section 137 Use of Number and Gender. Whenever used in this Residential Declaration,
and unless the context will otherwise provide, the singular number will include the plural, the plural
number will include the singular, and the use of any gender will inchude all genders.

Section 13.8  Governing Law, THE RESIDENTIAL GOVERNING DOCUMENTS ARE TO
BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS. VENUE FOR ANY ACTION
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BROUGHT IN CONNECTION WITH THE RESIDENTIAL CONDOMINIUM WILL BE IN AUSTIN,
TEXAS,

Section 13,9 Notice. All notices or other communications required or permitted 10 be given
pursuant lo this Residential Declaration must be in writing and will be considered as properly given if (a)
mailed by first class United States mail, postage prepaid, registered or certified with retum receipt
requested, (b) by delivering same in person to the intended addressee, () by delivery to an independent
third party commercial delivery service for same day or next day delivery and providing for evidence of
receipt at the office of the intended addressee, or (d) by e-mail to the addressee as provided by such party.
Notice so mailed will be effective upon jts deposit with the United States Postal Service or any successor
thereto; notice sent by such a commercial delivery service will be effective upon delivery to such
commercial delivery service; notice given by personal delivery will be effective only if and when
received by the addressee; and notice given by other means will be effective only if and when received at
the office or designated place or machine of the intended addressee. For putposes of notice, the addresses
of Residential Declarant and the Residential Association will be as set forth below, the address of each
Residence Owner will be the address of the Residence and the address of each Residential Morgagee will
be the address provided to the Residential Association; provided, however, that any party will have the
right to change its address for notice hereunder to any other location within the continental United States
by the giving of 30 days' notice to the Residential Association in the manner set forth herein:

Residential Declarant; Lantana Land Holdings LLC
303 Wildwood Drive
Fredericksburg, TX 78624
Attention: Robert Radovan and Mark Harmon
Email: mharmon(@aubergepartners.com and
Enikoradovand@ pmail com

Residential Association: The Estates at The Lantana Condominium Association, Inc.
303 Wildwood Drive
Fredericksburg, TX 78624
Attention: Robert Radovan and Mark Harmon
Email: mharmon(iiaubergepartners.com and
Rnikoradovani@gmail com

Section 13,10 Estoppel Certificates. Each Residence Owner, from time to time but no more
often than twice each calendar year, has the right to require the Residential Association (as to all items
listed below) to deliver to the requesting Residence Owner a written statement addressed to the requesting
Residence Owner and its Residential Mortgagee or purchaser of a Residence, as applicable, without
payment of any fee or cost certifying: (a) this Residential Declaration is unmodified and in full force and
cifect (or if modified that this Residential Declaration as so modified is in full force and effect); (b this
Residential Declamtion attached 1o the centificate is & true and correct copy of this Residential Declaration
and all amendments hereto; (¢) the date through which all Residential Assessments have been paid by the
Residence Owner requested to provide the certificate and the Residence Owner requesting such
eertificate; (d) to the knowledge of the Residential Association, the requesting Residence Owner is not in
defanlt of any of its obligations under this Residential Declaration (or if the Residential Association
knows the requesting Residence Owner 1o be in defuult, specifying the defaults and any remaining cure
pentod, if any); (e) the Residential Association holds no then existing licns, other than the lien for unpaid
Residential Assessments accrued and not yet payable, against the requesting Residence Owner's
Residence and () such other matters as are reasonably requested by the requesting Residence Owner.
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Section 13,11 Use of "The Laniana” Word or Mark. No Person may use the words "The
Lantana®™ or any logo or derivative in any printed or promotional material, website, or other media without
the prior writlen consent of Residential Declarant. However, Residence Owners may use the term "The
Estates at The Lantana Condominium” where such term is used solely 1o speeify that a Residence is
located in the Residential Condominium and the Residential Association will be entitled to use the word
"The Estates nt The Lantona Condominium” in its name,

Section 13,12 Use of Hotel Unit  Marks EACH RESIDENCE OWNER, BY
ACCEPTANCE OF THE DEED TO ITS RESIDENCE, HEREBY ACKNOWLEDGES AND
AGREES THAT THE HOTEL UNIT MAY FROM TIME TO TIME BE OPERATED UNDER A
REGISTERED TRADEMARK OF THE MANAGER OF THE HOTEL UNIT (THE "HOTEL
BRAND") AND THAT NEITHER RESIDENTIAL DECLARANT, HOTEL UNIT OWNER,
MASTER DECLARANT, THE MASTER ASSOCIATION, NOR THE RESIDENTIAL
ASSOCIATION HAS ANY RIGHTS T0 USE THE HOTEL BRAND EXCEPT AS EXPRESSLY
PROVIDED IN A SEPARATE AGREEMENT AND THE HOTEL BRAND MAY BE
TERMINATED OR MAY EXPIRE WITHOUT RENEWAL, IN WHICH CASE THE
RESIDENTIAL PROPERTY WILL NOT BE IDENTIFIED AS THE HOTEL BRAND,

Section 13,13 Conversion of the Amenity Areas.  The Residence Owners and the Residential
Association agree and acknowledge that the Hotel Unit Owner has the right, in its sole and absolute
discretion, to convert all or a portion of the Amenity Areas to Common Elements or Units in accordance
with the Governing Documents. The conveyance of any portion of the Amenity Arcas to the Residentinl
Associotion shall be deemed accepted by the Residential Association without further action by the
Residential Association. The Residential Association will accept conveyance or conversion of any portion
of the Amenity Areas in its present, as-15, condition, subject any existing ensements and encumbrances
and any condition or requirements set forth in the conveyance instrument or conversion amendment, and
unless otherwise provided by the conveyance instrument or conversion amendment, the Residential
Association will assume all rights and obligations of the Hotel Unit Owner as it pertains thereto.

ARTICLE X1V

Provisions Applicable to Residential Morigagees
Section 14.1  Notice To Residential Mortgagees. All Residential Mortgagees will be entitled

to receive the following notices in writing from the Residential Association which notices will be sent
promptly following the occurrence of the applicable event: (a) notice of any proposed action which
requires the consent of Residential Montgagees, which notice will be given not less than 30 days prior 1o
the desired effective date of such action; (b) notice of default by a Residence Owner (the beneficial
interest in which is held by that Residential Mortgagee) in the performance of such Residence Owner's
obligations or delinquency in the payment of Residential Assessments, Residential Charges or Residential
Governmental Tmipositions owed by Residential Declarant, which remain uncured for a period of 60 days:
(¢) notice of any lapse, cancellation or material modification of any insurance policy or fidelity bond
required to be maintained hercunder by the Residential Association or by any Residence Owner; (d)
notice of any damage or destruction to or Residentinl Taking of any portion of the Residential
Condominium that affects either a material portion of the Residential Property or any Residence the
beneficial interest in which is held by that Residential Mortgagee, which notice will be given promptly
upon the Residential Association's obtaming knowledge of such damage or destruction; (e) notice of any
proposed payment to be made by any Person on behalf of o Residence Owner which pursuant 1o the terms
of this Residential Declaration may result in a lien on such Residence Owner's Residence; (f) 60 days'
notice prior 1o the Residential Association instituting any foreclosure action on any Residence (the
beneficial interest of which is held by the Residential Morgagee); and Residence owned by Residential
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Declarant; (g} notice 30 days prior to the effective date of (i) any propesed matenal amendment 1o this
Residentinl Decluration or the Residential Map, but not otherwise, (i) any termination of an agreement
for professional management of the Residential Association following any decision of the Residence
Owners 1o assume scll~management of the Residential Property, that has been brought before the
Residential Association and (ii1) any proposed termination of the Residential Condominium and (h) notice
of all meetings of the members of the Residential Association.

Section 14.2  Cure Rights. Any Residential Mortgagee will have the right, but not the
obligation, at any time prior to the termination of this Residential Declaration, and without payment of
any penalty, to do any act or thing required of such Residential Mortgages's borrower hereunder; and to
do any act or thing which may be necessary or proper to be done in the performance and observance of
the agreements, covenanis and conditions hereof. All payments so made and all things so done and
performed by any Reswdential Mongagee will be effective to prevent a default under this Residential
Declaration as the same would have been if made, done and performed by a Residence Owner instead of
its Residentinl Mortgagee. Any event of default under this Residential Declamtion which in the noture
thereof cannot be remedied by a Residential Mortgepee will be deemed 1o be remedied if: (a) within 30
doys after receiving written notice from the non-defaulting party setting forth the nature of such event of
default, or prior thereto, the Residential Mortgagee will have acquired the property owned by the
defoulting party (the "Acquired Property”) or will have commenced foreclosure or other appropriate
proceedings in the nature thereof, (b) the Residentinl Mongagee diligently prosecutes any such
proceedings to completion, (¢) the Residential Mongagee will have fully cured any defanlt in the payment
of any monetary obligations owed the non-defaulting party hereunder within such 30 day period and will
thercafter continue to perform fithfully all such non-monetary obligations which do not require
possession of the Acquired Property and (d) after gaining possession of the Acquired Property following a
toreclosure or deed in lieu thereof, the Residential Mortgagee performs all other obligations of the
defaulting party hereunder as and when the same are due.

Section 143 No Invalid f Mortgage Lien. Mo violation of this Residential Declaration
by, or enforcement of this Residential Declaration against, any party will impair, defeat or render invalid
the ien of any Residential Morgagee.

Section 144  Mortgagee Requirements. The Residential Association agrees lo cooperate
reasonably with any Residential Mortgagee in regard to the satisfaction of requests or requirements by
such Residential Mortgagee; provided, however, such eooperation will be at the sole cost and expense of
the requesting party, and provided, further, that no party will be deemed obligated to accede to any
request of requirement that materially and adversely affcets its rights under this Residential Declaration.

Section 14.5  Unpaid Residential Assessments. [f any Residential Mortgagee obtains title 10
any Residence on which such Residential Mortgagee holds a morigage encumbering such Residence,

pursuant to judicial foreclosure or the powers provided in such mortgage, or deed in licu thercof, such
Residential Mortgagee will take title to such Residence free and clear of any claims for unpaid Residential
Assessments or charges against such Residence which accrued prior to the time the Residential
Mongagee acquires title to such Residence, except as otherwise set forth in Articke VII of this Residential
Declaration.

Section 14.6  Books and Records. All Residential Mortgagees, upon written roquest, will
have the right to fa) examine the books and records of the Residential Association, including current
copies of the Residential Governing Documents and financial statements, during normal business hours,
{b) require the Residential Association to submit an annual audited financial statement for the preceding
fiscal year within 120 days of the end of the Residential Association's fiscal year, if one is available o
have one prepared at the expense of such Residential Morigagee il such statement is not otherwise
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prepared by the Residential Association and (¢) designate in writing a representative to attend all
meetings of the members of the Residentinl Association.

Section 14.7  Priority of Rights. No provision of this Residential Declaration will be
construed or applied 1o give any Residence Owner priority over any rights of any Residential Mortgagee
in the case proceeds or awards are not applied 1o restoration but are distributed 1o Residence Owners in
the case of a casualty loss or Residential Taking of, & Residence and/or Residential Common Element.

Section 148 Required Percentage.  Any required percentage of Residential Mortgagees in
this Residential Decluration means and refers 1o such percentage of the face amount of the indebledness
held by such Residential Mortgagees and not the number of such Residential Mortgagees.

| Remainder of this page is intentionally left blank.|
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IN WITNESS WHEREOF, Residential Declarant has duly executed this Residential Declaration
on the day and year first above written.

A LDECLARANT:

LANTANA LAND HOLDINGS LLC,
a Delaware limited lighility company

By: LANTANA DEVELOPER, LLC,
a Texas limited liability company,
its Manager

Hy: -gc/ FZ}:‘_‘_‘H

Name_ PLBGRT K Apols ¢/

Title: ___MpNVAGRR

STATEOF TexAS §
§
COUNTY OF (ZILLEBP E §

This_ instrument  was  acknowledged before me  on M}‘_jﬁ 2025, by

VAL . the MANMAGEE ~ of LANTANA DEVELOPER, LLC, a Texas

himited liability company, ss Manager of LANTANA LAND HOLDINGS LLC, a Delaware limited
linbility compuny, on behalf of soid entities.

[SEAL] \ mﬁ : /[/ 2
My Commission Expires: Motary Public in and f&{&t State of TeKAS

7-10-202¢ [INA MELD
Printed Name of Notary
List of Exhibits:

Exhibit A — Legal Description of the Real Property
Exhibit B - Residential Allocated Interests

Exhibit C - Undivided Percentage Ownership in the Land
Exhibit D — Residential Map
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LENDER 1:

FAIRBRIDGE CREDIT LLC, a Delpware
limited liability company

By: 5:13?" ’M
Namr. Andhorey Baiho

rnle e & umnmf

STATE OF ¢ ovngeticsid
§
COUNTY OF Fea.c8 an A §

This instrument was m.knuwledgrd before me on lhl-;'lj day oF Awgeg £

2025, by Airmavon G O oyl i el ), s of FAIRBRIDGE CRFDIT
LLC, a Delaware |I|‘iﬂﬂ| liability cnmpany. on hehalf of said limited liability company.

[SEAL] S ———

Notary Public, State of Lorm=cy;, .,

My Commission Expires;
Ayexi§ Ana D Gigalgmd
A[39) 25ag Printed Name of Notary Public

ALEXIS ANN DIGIROLAMO
Notary Public, State of Connectiout
My Commission Expirs Febary 29, 2028
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EXHIBIT A

Legal Description of the Real Property

The Residential Unit | of The Lantana Master Condominium, created pursuant to that certain Master
Condominium  Declaration for The Lantana Master Condominium recorded as  Instrument No.
in the Real Property Records of Gillespie County, Texas (the "Master
Declaration"), covering land located in Gillespie County, Texas as deseribed in the Master Declaration;
together with an undivided interest, appurtenant thereto, in and to the Common Elements (as defined in
the Master Declaration) in the percentage designated on Exhibit B attached 1o the Master Declaration and
the exclusive nght to use the Limited Common Elements {as defined in the Master Declaration)
appurtenant to the Residential Unit 1 {ns more particularly described in the Master Declaration),
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EXHIBIT B

Res tial Al ted Ink s
RESIDENTIAL
ALLOCATED
RESIDENCE ACREAGE SOUARE FEET INTEREST*~

El 0.2636 11,482.20 2.32%
E2 0.2636 11.482.20 2.32%
E3 0.259] 11,286.61 2.28%
E4 0.2595 11,305.99 2.28%
ES 02158 9.400.00 1.90%
E6 0.2100 9, 188.62 1.83%
E7 N.2148 9,355.30 1.89%
E& 0.2528 11.012.74 2.22%
E9 0,2597 11.314.49 2.28%
E10 0.2595 11.305.99 2.28%
EiLl 00,2507 10,922.15 2.20%
El2 0.2504 10,909.21 2.20%
El3 0.2158 00,00 1.90%
El4 0.2158 9.400.00 1.90%
El5 02108 9,180.81 1.85%
Elh 2588 11.274.36 237%
E17 0.2443 10,639.82 2.13%
ElS 0,2597 11,312.85 2.28%
El9 0.2078 9.053.22 1.83%
E2Z0 0.2109 9,188.33 1.35%
E21 0. 2600 11.325.47 2.29%
E22 0.2582 11,248 .48 2.237%
E23 0.2636 11,482.20 2.32%
E24 0.2005 0,126.83 1.84%
E25 0.2099 9,144.09 1. 84%
E26 02109 9,185.62 1.B5%
E27 0.2062 8980 36 1.81%
E218 02062 £,981.76 1.81%
E9 0.2595 11,305.99 228%
E3D 0.2595 1130599 2.28%
Eil 0,2595 11,305.99 2.28%
El2 02595 11,305.99 2.28%
E33 0,2595 11.305,99 2.28%
E3d4 02157 930788 1.90%
E35 02083 9.074.00 1.83%
E36 0n2nll 9,195.99 1.86%
E37 0.2425 10,564.70 2.13%
E38 0,2595 | 1,305,99 2.28%
E3% 02154 9384 82 1.89%
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RESIDENTIAL

ALLOCATED
RESIDENCE ACREAGE SQUARE FEET INTEREST**
E4D 0.2595 11,305.99 2.28%
Edl 0.2580 11,237.99 2.27%
sl 0.1681 7,323.37 1.48%
s2 0.1876 8.173.73 1.65%
s3 0.1806 7,865.72 1.59%
S4 0.1802 7,850.14 1.58%
S5 0.1762 767331 1.55%
S6 0.1716 7474.00 1.51%
S7 01816 7.912.00 1.60%
S8 0.1764 7,684 57 1.55%
$9 0.1799 7,834.50 1.58%
TOTALS 11.3785 4956834100 100.00%

RESIDENTIAL CONDOMINIUM DECLARATION
EXHIBIT B, Residential Allocated Interests — Page 2

**As caleulated pursuant to Section 2.2 of this Residential Declartion,




EXHIBIT C

iv Percentase Ownership in the Land

PERCENTAGE OF
OWNERSHIP IN THE

RESIDENCE LAND
El 0.74%
E2 0.74%
E3 0.73%
E4 0.73%
E5 0.61%
E6 (.59%
E7 0.60%
ER 0.71%
ES 0.73%
E10 0.73%
Ell 0.71%
El2 0.70%
El3 0.61%
El4 {.61%
El5 0.59%
Elf 0.73%
El7 0.69%
El8 0.73%
E19 0.58%
E20 0.59%
E21 0.73%
E32 0.73%
E23 0.74%
E24 0.59%
E25 0.59%
E26 0.59%
E27 0.58%
E28 0.58%
E29 0.73%
E30 0.73%
E3l 0.73%
E32 0.73%
E33 0.73%
Ei4 0.61%
E35 0.59%
Eif 0.59%
E37 .68%
E3g 0.73%
E39 0.61%

RESIDENTIAL CONDOMINIUM DECLARATION
EXHIBIT C, Undivided Percentage Ownership in the Land - Page |



PERCENTAGE OF
OWNERSHIP IN THE

RESIDENCE LAND
E40 0.73%
E41 0.73%
51 0.47%

52 0.53%

53 0.51%
54 0.51%
S5 0. 50%
56 0.48%
57 0.51%
58 0.50%
59 0.51%
TOTAL 32.02%

RESIDENTIAL CONDOMINIUM DECLARATION

EXHIBIT €, Undivided Percentage Ownership in the Land — Page 2




EXHIBIT I

Residential Map

[The Residential Map Follows this Cover Page)

RESIDENTIAL CONDOMINIUM DECLARATION
EXHIBIT [, Regidential Map - Cover Page



SURVEYOR'S FROJECT NO.: 2501-14

CONDOMINIUM MAP ESTABLISHING

THE ESTATES AT THE
LANTANA CONDOMINIUM

GILLESPIE COUNTY, TEXAS.

BEIMNG PART OF THAT 106.80 ACRES OF LAND
DESCRIBED IN A WARRANTY DEED TO
WINE COUNTRY HOSFITALITY PARTNERS, LLC.,
BY JUDY KAY FELLER, ET AL., DATED JULY 8, 2022,
FOUMD OF RECORD IN INSTRUMENT NO. 20225100 OF
THE OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS.

SUB-UNIT OVERVIEW MAP
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Ly NOT AFFECTING THE SUBJECT RESIDENTIAL UNIT

iy /."_.-.'_
; URVEY NO. 187
“/WM_H. ANDERSON
ABST.NO.2

ST E IS I

BeOoOXes@®®

FEMA TONE

Dpoxomc®@m
povzlmwd
DA 5 Mo

L)
A
e R e eyt

./.- - ’ #
A
WOt A BRRT GF THEE X
 RESIDEWTIAL

S G Fos
Syl e CLOMR
T AREA B
R o (SEE NOTES) el

R A st s

o
BIT A PRAT OF THER".T,

CAHC1 PROPERTES, LLC
45,1 AC TRACT H
IRSTRUMENT WO COCHR5E QPR

o

AN L

NN

%

CONDOMINIUM NOTES A
i

1. THE EASEMENTS WITHIN THE CONDOMINIUM INCLUDE THE (I) ACCESS EASEMENT, () COMMON ELEMENTS 'y
EASEMENT, (lll) AMENITY EASEMENT, {IV) ROOF EASEMENT, (V) SKIN EASEMENT, (VI) SUPPORT EASEMENT, (VII} .
SYSTEMS EASEMENT, (VIIl) UTILITY EASEMENT TELECOMMUNICATIONS, (IX) EASEMENT, AND (X) VERTICAL ACCESS i

EASEMENT DESCRIBED IN SECTION 3.8 OF THE DECLARATION . R 2 ey
i =l WL 7, PGOBE, PR
N [ALED REFER:
2. THE LAND LEGALLY DESCRIBED IN THIS MAP CONSTITUTES A GENERAL COMMON ELEMENT OF THE CONDOMINIUM. NI SR 2 L -
3. IN ACCORDANCE WITH SECTION 2.2{H) OF THE DECLARATION, ANY CHUTES, FLUES, DUCTS, CONDUITS, WIRES, PIPES, :
CHASES OR OTHER APPARATUS LIES PARTIALLY WITHIN AND PARTIALLY OUTSIDE OF THE DESIGNATED BOUNDARIES Vo
OF THE UNIT, ANY PORTION THEREOF WHICH SERVE ONLY THAT UNIT WILL BE DEEMED TO BE A PART OF THAT UNIT, |

WHILE ANY PORTIONS THEREOF WHICH SERVE OR MAY SERVE MORE THAN OME UMNIT WILL BE A PART OF THE
GENERAL COMMON ELEMENTS UNLESS OTHERWISE DESIGNATED AS LIMITED COMMOM ELEMENTS ON THIS MAP.

| SURVEY NO. 34
JOSE S0TD ;

4. IN ACCORDANCE WITH SECTION 82.058 OF THE ACT; e ABST.NO. 621 . "
po b T T W SRR T W W
; s B
RESIDENTIAL UNIT | IS ASSIGNED THE IDENTIFYING NUMBER T". GENERAL NOTES
RESIDENTIAL UNIT Il IS ASSIGNED THE IDENTIFYING NUMBER "II". 1, ABOVE GROUND STRUCTURES AND UNDERGROUND UTILITIES, PIPELINES, SPRINKLER SYSTEM AND HEADS, VALVES, HAND-HOLES,

HOTEL UNIT IS ASSIGNED THE IDENTIFYING NUMBER “I11". PEDESTALS, AND OTHER IMPROVEMENTS THAT MAY EXIST, ARE NOT SHOWN HERECHN.
RETAIL UNIT IS ASSIGNED THE IDENTIFYING NUMBER "I'V".
2. THIS PROPERTY SHOWN HERECM APPEARS TO BE PARTIALLY LOCATED WITHIN ZONE "AE™ , WITHIN A 100-YEAR FLOOD HAZARD AREA AS
5. N ACCORDANCE WITH SECTION B2.059 OF THE ACT, THE REAL PROPERTY LEGALLY DESCRIBED ON THIS MAP 15 IDENTIFIED BY THE FEDERAL INSURANCE ADMINISTRATION FLOOD MAP, PANEL MO, 48171C0288C, WITH AN EFFECTIVE DATE OCTOBER 18,
SUBJECT TO THE DEVELOPMENT RIGHTS SET FORTH IN SECTION 3.7 OF THE DECLARATION, INCLUDING THOSE 2001. REFER TO THE "LANTAMA MASTER CONDOMINIUMT MAP{S) FOR MORE INFORMATION.
RIGHTS RELATING TO AMENITY AREAS.
3. BEARINGS, DISTANCES AND AREA SHOWN HERECON ARE "GRID" DERIVED FROM GPS POSITIONING AND REPORTED IN THE TEXAS STATE

B ALL IMPROVEMENTS DEPICTED IN THIS MAP ARE CONTAINED WITHIN THE BOUNDARIES OF THE LAND DESCRIBED ON PLANE COORDINATE SYSTEM, CENTRAL ZONE OF THE NORTH AMERICAN DATUM 1983 (NADB3(2024)). "NORTH" IS REFERENCED TO GRID
THIS PAGE OF THIS MAP AND THERE ARE NO ENCROACHMENTS OF THE IMPROVEMENTS ACROSS BOUNDARIES OF NORTH {UNLESS NOTED OTHERWISE).
THE LAND.

4, BENCHMARK (N.G.5. BENCHMARK) NAMED "F464°, FOUND AND REFEREMCED WITH AN OBSERVED (MEASURED) ORTHOMETRIC ELEVATION
7. ELEVATIONS SET FORTH ON THIS MAP ARE: OF 1617.86 FEET ABOVE MEAN SEA LEVEL (AM.S.L.), WITH STATE PLANE GRID COORDINATE VALUES AT MN: 10060117.07, E: 2764830.07.

REFER TO CONDOMINIUM NOTE No.8 (THIS SHEET}, OB O AT
a. HOTEL UNIT: 500 FEET UNDER THE CURRENT GROUND SURFACE - 1,000 FEET i

ABOVE THE CURRENT GROUND SURFACE. 5. ALL FUTURE CONSTRUCTION MUST ADHERE TO SETBACKS SHOWMN OR THE CURRENT ZOMING AT THAT TIME, WITH EXCEPTION TO THE
ADOPTION AND APPROVAL OF A PLANNED UNIT DEVELOPMENT (P.U.D.) AND/OR CONDITIONAL USE PERMITS GRANTED, AND THE TERMS
b. RETAIL UNIT: 500 FEET UNDER THE CURRENT GROUND SURFACE - 1,000 FEET ESTABLISHED THEREIN.

ABOVE THE CURRENT GROUND SURFACE.
B, EXISTING PRIVATE WATER WELLS {IF ANY) CANNOT BE INTERCOMNECTED TO THE CITY OF FREDERICKSBURG PUBLIC WATER SYSTEM.
c. RESIDENTIAL UNIT I STARTING AT THE CURRENT GROUND SURFACE - 40 FEET
ABOVE THE CURRENT GROUND SURFACE.

d. RESIDENTIAL UNIT Il STARTING AT THE CURRENT GROUND SURFACE - 40 FEET FEMA CLOMR-F NOTICE

ABOVE THE CURRENT GROUND SURFACE. AREAS LABELED AREA A, AREA B. AREA C, AND AREA D OM THIS MAP CORRESPOND TO FORTIONS OF THE SUBJECT PROPERTY THAT WERE
ADDRESSED BY A CONDITIONAL LETTER OF MAP REVISION BASED ON FILL (CLOMR-F), ISSUED BY FEMA OMN JULY 7, 2025 UNDER CASE NO,
8 ALL GROUND (ORTHOMETRIC) ELEVATIONS ARE REFERENCED TO THE NORTH AMERICAN VERTICAL DATUM OF 1988  25-06-1999C, FOR COMMUNITY NO. 480696 AND FLOOD INSURANCE RATE MAP (FIRM) PANEL NO. 48171C0288C.

{NAVDAE) AND THE GEDQID18 MODEL, REPORTED IN U.S. SURVEY FEET. NEARBY PUBLISHED BENCHMARK AS SHOWN  THIS CLOMR-F REFLECTS THE DEVELOPER'S SUCCESSFUL APPLICATION, PREPARED BY A LICENSED CIVIL ENGINEER, TO REMOVE THESE

OM HEREON. REFER TO GENERAL NOTE MO. 4 (THIS SHEET). AREAS FROM FEMA FLOOD ZOMNE AE, CONTINGENT UPON THE COMPLETION OF PROPOSED FILL AND SITE IMPROVEMENTS. THE CONDITIONAL
DETERMINATION 1S SUBJECT TO VERIFICATION THROUGH FEMA'S FINAL LETTER OF MAP REVISION PROCESS UPON COMPLETION OF THE
IMPROVEMENTS.
THIS PROPERTY SHOWN HEREON APPEARS TO BE PARTIALLY LOCATED WITHIN ZONE "AE™ , WITHIN A 100-YEAR FLOOD HAZARD AREA AS
IDENTIFIED BY THE FEDERAL INSURANCE ADMINISTRATION FLOOD MAP, PANEL NO._ 48171C0288C, WITH AN EFFECTIVE DATE OCTOBER 19, 2001,

TITLE COMMITMENT NOTES
CERTIFICATION OF SURVEYOR
1. THERE ARE NO OBSERVED INTRUSIONS OR PROTRUSIONS OF IMPROVEMENTS ACROSS THE BOUNDARY LINES OF THIS
LO CATI O N M A P TRACT OF LAND OR INTO ANY OF THOSE DEFINED EASEMENTS OR BUILDING SETBACKS, VISIBLE OR APPARENT ON THE

GROUND, EXCEPT AS SHOWN HERECON. THE EASEMENTS, SETBACKS, AND RESTRICTIONS SHOWN HEREON ARE LISTED IN
HILL COUNTRY TITLES, LLC.'s COMMITMENT FOR TITLE INSURANCE G.F. NO. 225-586, EFFECTIVE MAY 26, 2025, 8:00AM, AND  THE STATE OF TEXAS §
ISSUED MAY 28, 2025, :40AM, AS PROVIDED TO ME BY HILL COUNTRY TITLES. LLC. COUNTY OF GILLESPIE 5

SCALE: N.T.5.

2. REFERENCE IS MADE TO ACCOMPANYING METES AND BOLINDS DESCRIFTION OF EVEN DATE, AS SHOWN HEREON. THE PLATS, ATTACHED HERETO, CONTAIN THE INFORMATION REQUIRED BY SECTIONS

82.052 AND B82.059 OF THE TEXAS UNIFORM CONDOMINIUM ACT, AS APPLICABLE.

3. THIS SURVEY DOES NOT CONSTITUTE AN ABSTRACT OF TITLE BY THE SURVEYOR AND THE SURVEYOR MAKES NO
REFRESENTATION AS TO THE COMDITION OF TITLE. THE EXCEPTIONS FROM COVERAGE INCLUDED ON SCHEDULE "B" OF

THE TITLE COMMITMENT PERTAINING TO "AFFECTING EASEMENTS®, SET BACK LINES, INTRUSIONS OR PROTRUSIONS (THAT lEI:‘.TTﬂ.I-JI'EE %ﬁDFEEEK;gNEERSE‘F:EgEI?{:'EE(E$HiﬁGTngsdggg_SﬂFnMSYUEEEELTEDN& 2:15; A[;”]I:E
ARE SPECIFICALLY LOCATABLE) ARE SHOWN HEREDN. '

THIS PLAT IS TRUE AND CORRECT AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE
4. "AFFECTING EASEMENTS" IS QUALIFIED AS BEING BASED ONLY OMN AN OBJECTIVE ASSESSMENT OF WHERE THE EASEMENT PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND MAY 29, 2025.

PLOTS PURSUANT TO THE GRANTING INSTRUMENT. ADDITIONAL NOTES CONGERNING THE EXCEPTIONS FROM COVERAGE  DLAT WAS PREPARED ON AUGUST 15, 2025
INCLUDED ON SCHEDULE "B", AS FOLLOWS:

EBERLE LM.

GOEHMANN LM,

o P ITEM 1. RIGHT-OF-WAY EASEMENT (RESTRICTIONS BY UTILITY) Er :
g LM. . iiarsrsearsatniitatacagans
FRIENDSHIP LA G LE0En VOLUME 85, PAGES 358-359, D.R. (SHOWN HEREON) oo 5/20 r‘;} S e
e 0T D
= ITEM 10.A  EASEMENT AND RIGHT-OF-WAY (C.P.&L. Co., UTILITY) REGISTERED PROFESSIONAL SRR )
P VOLUME 47, PAGES 353-354, D.R. (UNDEFINED EASEMENT) LAND SURVEYOR NO. 6454
[
z ITEM 108  RIGHT-OF-WAY EASEMENT (C.T.E.C., INC., UTILITY)
e 2 VOLUME B85, PAGES 358-359 D.R. (UNDEFINED EASEMENT)
- E =] WM—
© ¢ ITEM 108 RIGHT-OF-WAY EASEMENT (C.T.E.C. INC., UTILITY)
Pz . W
S S $ VOLUME 85, PAGES 373-374, D.R. (UNDEFINED WIDTH, BUILDING SETBACK RESTRICTIONS, SEE ITEM NO. 1 ABOVE). - uf‘rwn !(Eun
2 NOTE: THE WIDTH OF THIS EASEMENT IS UNDEFINED IN VOLUME 85, PAGES 373-374 D.R. THE EASEMENT WAS
Wiz LATER ASSIGNED TO THE LOWER COLORADO RIVER AUTHORITY (L.C.R.A.) BY INSTRUMENT NO. 20194574, 1788 WEST LIVE OAK STREET
S|g OPR LCRA SUGGEST THAT A 100-FOOT-WIDE EASEMENT IN NECESSARY, 50' EITHER SIDE OF CENTERLINE  FReDERICKSBURG, TEXAS 78624
al OF THE AS-CONSTRUCTED ELECTRIC TRANSMISSION LINE. B30-0997 - 3884
B Tapgi“sﬂ:’gm;whcﬂﬁza
IEM MO 1D
ITEM 10D  EASEMENT AND RIGHT-OF-WAY (T.S.5.T.E. COOP. Co.. UTILITY)
VOLUME 89, PAGES 47-48, D.R. (UNDEFINED) SHEET 1 OF 3
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Gillespie County
LINDSEY BROWN
Gillespie County Clerk
VG- 140.2025- 20254058

Instrument Number: 20254058

Recorded On: August 15, 2025 01:34 PM Number of Pages: 63

* Examined and Charged as Follows: *

Total Recording: $269.00

ppnammsst THIS PAGE IS PART OF THE INSTRUMENT #==stn=sess
Any provision herain which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is-invalid and unenforceable under fedaral law

File Information: Record and Return To:

Document Number: 20254058 Winstead PC

Receipt Number; 20250815000018 500 Winstead Building, 2728 N. Harward
Recorded Date/Time: August 15, 2025 01:34 PM

User: Carissa S DALLAS TX 75201

Slation; DELLGVMFHQ2

STATE OF TEXAS

Gillespie County
I hereby certify that this Instrument was filed in the File Number sequence on the date/time
printed hereon, and was duly recorded in the Official Records of Gillespie County, Texas

LINDSEY BROWN

Gillespie County Clerk ll E 4| Bl

Gillespie Counly, TX
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FIRST AMENDMENT TO RESIDENTIAL CONDOMINIUM DECLARATION
FOR THE ESTATES AT THE LANTANA CONDOMINIUM

This FIRST AMENDMENT TO RESIDENTIAL CONDOMINIUM DECLARATION FOR
THE ESTATES AT THE LANTANA CONDOMINIUM (this "Amendment") is executed to be effective
as of August 15, 2025 (the "Effective Date"), by LANTANA LAND HOLDINGS LLC, a Delaware
limited liability company ("Residential Declarant™).

RECITALS:

Al Residential Declarant previously established The Estates at The Lantana Condominium
pursuant to that certain Residential Condominiom Declaration for The Estates ai The Lantana
Condominium, recorded on August 15, 20235, as Document No. 20254058 of the Official Public Records
of Gillespie County, Texas (the "Declaration").

B. Pursuant to Section 82.051(hb) of the Act, Residential Declarant now desires to exercise
it rights under the Act and the Declaration to amend the Declaration to document the consent of
Residential Declarant's Mortgagee and Residential Mortgagee to the Declaration as set forth in this
Amendment.

NOW THEREFORE, for and in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Declaration is hereby
amended as follows:

L Lender Consent. The Consent and Subordination attached as Schedule 1 to this
Amendment is hereby incorporated into the Declaration.
2. No Other Changes; Defined Terms. Except as expressly modified herein, the Declaration

remains unmodified and in full foree and effect. All terms used herein with initial capital letters and not
otherwise defined shall have the meanings specified in the Declaration,

[The Remainder of this Page is Intentionally Left Blank)

FIRST AMENDMENT TO RESIDENTIAL CONDOMINIUM DECLARATION — Solo Page
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IN WITNESS WHEREOF, Residential Declarant has caused this Amendment to be executed
effective as of the Effective Date.

LANTANA LAND HOLDINGS LLC,
a Delaware limited liability company

By:  Lantana Developer, LLC,
a Texas limited liability company,

MName: Robert Radovan
Title: Manager

STATE OF TEXAS §
§
COUNTY OF GILLESPIE §

This instrument was acknowledged before me on the 22 day of August, 2025, by Robert
Radovan, as Manager of Lantana Developer, LLC, & Texas limited liability company, as Manager of
Lantana Land Holdings LLC, a Delaware limited liability company, on behalf of said entities.

[SE

RV, BECKY MELTON
:P f- = Notary Public, Stabe of Texos

-. Z Camm. Expires 01-19.202% ) Notary Publi for the State of Texas
‘-‘rm-ﬁ Motory 1D 13093844.0 )
My Commission Expires: 55&&.{} ME‘L‘??/-J"
Printed Namé of Notary

ol-14-Zo29

FIRST AMENDMENT TO RESIDENTIAL CONDOMINIUM DECLARATION — Signature Page
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SCHEDULEF 1

Consent and Subordination of Residential Declarani's Mortgagee and Residential Morigagee

[Cover Page]

FIRST AMENDMENT TO RESIDENTIAL CONDOMINIUM DECLARATION — Schedule 1
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CONSENT AND SUBORDINATION

The undersigned, FAIRBRIDGE CREDIT LLC, a Delaware limited liability company
("Lender 1") and Wine Country Hospitality Partners, LLC, a Delaware limited liability company
("Lender 2"), hereby consent to the filing of Residential Condominium Declaration for The Estates
at The Lantana Condominium (the "Residential Declaration") and, subject to the terms and
provisions of this Consent and Subordination, subordinates the lien and security interests of that
certain Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing dated as of
July 15, 2022, by WINE COUNTRY HOSPITALITY PARTNERS, LLC, a Delaware limited
liability company ("Declarant™), for the benefit of Lender, recorded under Document No.
20225101 of the Official Public Records of Gillespie County, Texas (the "Deed of Trust 1") and
subordinates the lien and security interests of that certain Deed of Trust dated as even date
herewith, by Lantana Land Holdings LLC, a Delaware limited ilEblllg’ company ("Residential
Declarant"), for the benefit of Lender, recorded under Document No. @ 045 4 058 of the Official
Public Records of Gillespie County, Texas (the "Deed of Trust 2"), to the R:smcnnnl Declaration;
provided, however, this Consent and Subordination: (i) will not be construed or operate as a
release of the lien and security interests of the Deed of Trust | or Deed of Trust 2, but will instead
confirm that the lien and security interests of the Deed of Trust 1 or Deed of Trust 2 will hereafter
be upon and against each and all of the Residences (as such term is defined in the Residential
Declaration) and all appurtenances thereto and all of the undivided shares and interests in the
Residential General Common Elements (as such term is defined in the Residential Declaration) of
the Condominium established by the Residential Declaration; (i) will not release, subordinate,
impair, or otherwise affect any and all rights Lender | or Lender 2 has under the Deed of Trust 1
or Deed of Trust 2 to succeed to the rights, powers, and authority of Residential Declarant under
the Residential Declaration in the event of a foreclosure of the lien and security interests of the
Deed of Trust | or Deed of Trust 2; and (iii) will not modify or amend the terms and provisions of
the Deed of Trust 1 or Deed of Trust 2. The indebtedness owed Lender 1 is considered Residential
Lien Indebtedness under the Residential Declaration and Lender 1 is hereby the Residential
Declarant’s Mortgagee under the Residential Declaration,

RESIDENTIAL CONDOMINIUM DECLARATION - Consent and Subordination
4519-5442-1333, v, 4
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LENDER 1:

FAIRBRIDGE CREDIT LLC, a Delaware
limited liability company

By:
Name:
Title:

STATE OF Connae¥§™
§ Voar en
COUNTY OF fanitflasch §

This instrument was acknowledged before me on this QA day of Pagm 54 ;

2025, by Aeren , Audhadzesd Sinegder |, of FAIRBRIDGE CREDIT
LLC, a Delaware linited liability company, on behalf of said fimited liability company.

[SEAL] W

Motary Public, State of ¢ gnneciiiad

My Commission Expires:

AIax) 5 Ann DiGiraigme
ESERTENST L Printed Name of Notary Public

ALEXIS ANN DIGIROLAMO
Notary Public, State of Connectcut
Commission Expies February 29, 2073

RESIDENTIAL CONDOMINIUM DECLARATION — Consent and Subordination
A915-5442- 1333, v. 4
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LENDER 2:

WINE COUNTRY HOSPITALITY PARTNERS,
LLC, a Delaware limited liability company

By: Lantana Owner, LLC,
a Texas limited liability company,
Its Manager

By: Lantana Manager, LLC,
a Texas limited ligbility company,

By: R
Numer_ RODERT _RADAJAY
Title: Mﬂl""ﬂqﬁﬁf_

STATE OF TEXAS §

§
COUNTY OF _GILLEEEJE §

is instrument, was wledged before me on the ibﬂ" day of ‘AML 2025, by
'EMML of Lantana Manager, LLC, a Texas limited liability company, as

Manager of Lantana Owner, LLC, a Texas limited liability company, as Manager of Wine Couniry
Hospitality Pariners, LL.C, a Delaware limited liability company, on behalf of said entities.

[SEAL] ﬁ - /%1,2-

My Commission Expires: Naotary Public in and 1%'rthe State of Texas
TiINA MERZ

TINA MERZ Printed Name of Notary
e ™| Motury Public, State of Texas

Comm. Expires 07/10/2026
Notary 1D 715872-8

RESIDENTIAL CONDOMINIUM DECLARATION — Consent and Subordination — Signature Page 2
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Gillespie County

LINDSEY BEROWN
Gillesple County
Clerk

Instrument Number: 20254286

CONDOMINIUM INFORMATION STATEMENT

Recorded On: Augusl 27, 2025 03:38 PM MNumber of Pages: 7

* Examined and Charged as Follows:
Total Recording: 545.00

seprsseriet THIS PAGE IS PART OF THE INSTRUMENT **erekanans
Any provision herain which restricts the Sale, Rental or use of the descnbed REAL FROPERTY
because of color or race is invalid and unenforceable under federal law

File Information: Record and Return To:
Document Number: 20254286 CSC Global
Receipt Number: 20250827000018
Recorded Date/Time; August 27, 2025 03:38 PM
User: Josh C
Station: DELLGVKBHO2
STATE OF TEXAS
COUNTY OF GILLESPIE

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Officlal Records of Gillesple County, Texas.

LINDSEY BROWN

Gillespie County Clerk L‘:ﬂpn% Bissii,

Gillespie County, TX
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Jane Nelson
Secretuy of State

Corporations Section
P.0.Box 13697
Austin, Texas T8711-3697

Office of the e-;:retary of State

CERTIFICATE OF FILING
OF

THE ESTATES AT THE LANTANA CONDOMINIUM ASSOCIATION, INC.
File Number: 806107258

The undersigned, as Secretary of State of Texas. hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Mame Act, or the common law

Dated: 06/30/2025

Effective; 06/30/2025

Jane Nelson
Secretary of State

Cesne wisit ux ot the frfermned af ;FH'_.]'J.!‘.‘ W ML Fﬁ'Ju'!:I'.'l.'.'S_"H!'
Phone: (512) 463-5555 Fax: (512) 463-3709 Dial: 7-1-1 for Relay Services
Prepared by John Huddleston TID: 10306 Document: 14948032



Filing#:806107258 Document# 1454803090002 Flled On 63072025 recelved by Upload

RESIDENTIAL CERTIFICATE OF FORMATION
OF
THE ESTATES AT THE LANTANA CONDOMINIUM ASSOCIATION, INC,

The undersigned natural person of the age of 18 years or more, acting as an organizer of a
nonprofit corporation under the Texas Nonprofit Corporation Law, as may be amended (the "TNCL"),
hereby adopts the following Residential Certificate of Formation of The Estates at The Lantana
Condominium Association, Inc. (this "Residential Certificate of Formation") for such corporation:

ARTICLE
NAME
The name of the corporation is The Estates at The Lantana Condominium Association, Inc,

ARTICLE N
DEFINITIONS

The following terms are defined for use in this Residential Certificate of Formation and those
capitalized terms used herein but not expressly defined herein have the same meaning as defined in the
Residential Declaration (defined below):

"Act." The Uniform Condominium Act, Texas Property Code, Chapter 82, Section 82.001 et
seq., as amended from time to time.

"County." Gillespie County, Texas.

"Director.” A member of the Residential Board of Ilirectors, and for the purposes of Article VIII
of this Residential Certificate of Formation, any individual who is or was a direcior of the Residential
Association and any individual who, while a director of the Residential Association, is or was serving at
the request of the Residential Association as a director, officer, partner, venturer, proprictor, trustee,
employee, agent or similar functionary of another foreign or domestic association, parmership, joint
venture, sole proprietorship, trust, employee benefit plan or other enterprise.

"Expenses.” For purposes of Article VIIT of this Residential Certificate of Formation, court costs,
a Judgment, a penalty, a settlement, a fine, and reasonable attorney's fees.

"Former Governing Person." For purposes of Article VIII of this Residential Certificate of
Formation, a Person who was a Governing Person.

"Governing Person." Any Person acting within such Person's Official Capacity on behalf of the
Residential Association.

"Governmental Authority." Any and all applicable courts, boards, agencies, commissions, offices
or authorities of any nature whatsoever for any governmental entity (federal, state, County, district,
municipal, city or otherwise) whether now or hereafter in existence,

"Judgment." For purposes of Article VIII of this Residential Certificate of Formation, any
reference to a Judgment includes an arbitration award.

RESIDENTIAL CERTIFICATE OF FORMATION — Page |



"Majority." More than half.

"Majority Vote of the Members." Has the meaning assigned to such term in Section 6.4 of this
Residential Certificate of Formation.

"Member.” All present and future Residence Owners in the Residential Condominium,

"Members in Good Standing." Has the meaning assigned to such term in Section 6.2 of this
Residential Certificate of Formation,

"Official Capacity.” With respect to a Governing Person, the office of the Governing Person in
the Residential Association or the exercise of authority by or on behalf of the Governing Person under the
THNCL or the Residential Governing Documents; and with respect to a Person other than a Governing
Person, the elective or appointive office, if any, in the Residential Association held by the Person or the
relationship undertaken by the Person on behalf of the Residential Association.

"Person.” Any individual, corporaticn, partnership, limited partnership, limited Hability
partnership, limited lisbility company, joint venture, estate, trust, unincorporated association, any other
legal entity, including any Governmental Authority and any fiduciary acting in such capacity on behalf of
any of the foregoing.

"Proceeding.” (8) A threatened, pending, or completed action, suit or other proceeding, whether
civil, criminal, administrative, arbitrative, or investigative; (b} an appeal of an action, suit or proceeding
described by subpart (a), and {(c) an inquiry or investigation that could lead to an action, suit or
proceeding described by subpart (a).

"Quorum.” Has the meaning assigned to such term in Section 6.4 of this Residential Certificate
of Formatien.

"Quorum of Directors.” Has the meaning assigned to such term in the Residential Bylaws.

"Residential Assessments."  All assessments or other charges levied by the Residential
Association, as more fully described in the Residential Declaration.

"Residential Association.”" The Estates at The Lantana Condominium Association, Inc., a Texas
nonprofit corporation organized under the Act and the TMCL, and created for the purposes and possessing
the rights, powers, authority and obligations set forth in the Residential Governing Documents. For the
purposes of Article VIII of this Residential Certificate of Formation, it also includes any domestic or
foreign successor entity of the Residential Association in (a) a merger, consolidation, or other transaction
in which the liabilities of the predecessor are transferred to the Residential Association by operation of
law and (b} any other transaction in which the Residential Association assumes the liabilities of the
predecessor but does not specifically exclude liabilities that are the subject matier of Article VIII of this
Residential Certificate of Formation.

Res i i 3" Those individuals serving as Directors as appointed by
Article X1 of lh.ls RES]ﬂL‘.III.IHl Cn'tll'icaic of Formation and their successors.

"Residential Bylaws." The Residential Bylaws of the Residential Association, adopted by the
Besidential Board of Directors, as amended from time 1o Gme.

"Residential Condominium.” The Estates at The Lantana Condominium located in the County.

RESIDENTIAL CERTIFICATE OF FORMATION — Page 2



"RBesidential Declaration.” That certain Residential Condominium Declaration for The Estales al
The Lantena Condominium, recorded in the Official Public Records of the County, as amended from time
to time,

"Residential Governing Documents." Individoally and collectively, the Governing Documents (as

defined in the Master Declaration), the Residential Declaration, this Residential Certificate of Formation,
Residential Bylaws and the Residential Regulations.

"Respondent." For purposes of Article VIII of this Residential Certificale of Formation, a Person
named as a respondent or defendant in a Proceeding.

"TBOC." The Texas Business Organizations Code, as amended from time to time.

"Texas Law," The laws of the State of Texas, including the Act, the TBOC and the TNCL, as
amended from time to time.

"TNCL." The Texas Nonprofit Corporation Law, as amended from time to time.

ARTICLE 11
NONPROFIT CORPORATION

The Residential Asscciation is & nonprofit corporation formed pursuant o and in accordance with
the TNCL.

ARTICLE IV
DURATION

The duration of the Residential Association will be perpetual.

ARTICLEV
PURPOSES AND POWERS

Section 5.1 Orpanization. The Residential Association is organized to act as the Residential
Association of Residence Owners of each Residence in the Residential Condominium, in accordance with
the Residential Governing Documents and Texas Law.

Section 5.2  Powers. In furtherance of its purposes, the Residential Association will have the
following powers which, unless indicated otherwise by the Residential Governing Documents or Texas
Law, may be exercised by the Residential Board of Directors:

{a) all rights and powers conferred upon nonprofit corporations by Texas Law in
effect from time (o time;

{b) all rights and powers conferred upon condominium associations by Texas Law in
effect from time to time; and

{c) all powers necessary, appropriate, or advisable to perform any purpose or duty of
the Residential Association as set out in the Residential Governing Documents or conferred upon

condominium associations and nonprofit corporations by Texas Law,

RESIDENTIAL CERTIFICATE OF FORMATION — Page 3



ARTICLE VI
MEMBERSHIP

Section 6.1 Membership. The Residential Association will be a non-stock membership
corporation.  The Residential Declaration and Residential Bylaws will determine the number and
qualifications of Members, the classes of membership, the voting rights and other privileges of
membership and the obligations and liabilities of Members. Cumulative voting is not allowed,

Section6.2  Members in Good Standing. Members will be considered to be "Members in
Good Standing" and eligible to vote if such Members:

(a) have, at least ten days prior to the taking of any vote by the Residential
Association, fully paid all Residential Assessments that were due and payable more than ten days
prior to such vote, as such Residential Assessments are provided for under the Residential
Governing Documents;

{b) do not have any notice of unpaid Residential Assessments that has been filed by
the Residential Association against the Residence owned by such Member; and

(c) have discharged all other obligations to the Residential Association as may be
required of a Member, as a Residence Owner under the Residential Governing Documents.

Section 6.3  Residential f Di ination. The Residential Board of
Directors will have sole authority for determining the good standing status of any Member and will make
such determination prior to a vole being taken by the Residental Association on any matter. The
Residential Board of Directors will have the right and authority, in its sole discretion, to waive the
requirements set forth in Section 6.2(a)-(c) of this Residential Certificate of Formation, and, as to
Section 6.2(a) of this Residential Certificate of Formation, to require only that such payment be made at
any time before such vote is taken if the Residential Board of Directors determine, in the Residential
Board of Directors' judgment, that extenuating circumstances exist which have prevented prior payment.
Any Member not conforming with the provisions of this Article V1 will be deelared by the Residential
Board of Directors not to be Members in Good Standing and will not be entitled to vote on matters before
the Residential Association until such time as Members in Good Standing status is attzined and so
declared by the Residential Board of Directors.

Section 6.4 Quonim and Vote. Members in Good Standing holding 25% of the aggregate
votes entitled 1o be cast by all Members represented at a meeting of the Members in person or by a
legitimate proxy in a form approved by the Residential Board of Directors, will constitute a quorum for
voling on matters brought before the Members (a "Quorum”). Excepi as otherwise provided by Texas
Law or the Residential Governing Documenis, the vole of Members who are Members in Good Standing
holding, in the aggregate, a Majority of the votes entitled to be cast by the Members in Good Standing
present or voting by legitimate proxy at a called meeting at which a Quorum is present (the "Majority
Vote of the Members") will be the act of the Members. Notice requirements for all actions proposed to be
taken by the Residential Association that reguire an approval by a vote of the Members will be given as
set forth in the Residential Bylaws.

ARTICLE VII
LIABILITY: CONDUCT OF DIRECTORS AND OFFICERS

No Member, Director, officer or representative of the Residential Association will be personally
liable for debts or liabilities of the Residential Association. A Director or officer is not liable to the
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Residential Association, any Member or any other Person for an action taken or omission made or
mistake in judgment by the Director or officer in the Person's capacity as a Direclor or officer, whether
negligent or otherwise, unless the Director or officer's conduct was not exercised: (a)in good faith;
(k) with ordinary care; and (c) in a manner that the Director or officer reasonably believed to be in the
best interest of the Residentinl Association. The liability of officers and Directors of the Residential
Association will, to the fullest extent permitted by Texas Law, be limited by the Charitable Immunity and
Liability Act of 1987, Chapter 84, Texas Civil Practice and Remedies Code, as amended.

ARTICLE VIII
\DE I IR
OFFICERS AND OTHER AUTHORIZED REPRESENTATIVES

Section 8.1 Validity. Except for Section 8.8 of this Residential Certificate of Formation, this
Article VI is only valid to the extent it is consistent with Chapier 8 of the TBOC,

Section82  Mandatery and Court-Ordered Indemnification under Sections 8,051 and B.052
of the TBOC. The Residential Association must indemnify 8 Govemning Person or Former Governing
Person (i) against reasonable Expenses actually incurred by such Goveming Person or Former Governing
Person, as applicable, in connection with a Proceeding in which such Governing Person or Former
Governing Person, as applicable, is a Respondent because such Person is or was a Governing Person, if
such Person is wholly successful, on the merits or otherwise, in the defense of the Proceeding or {ii) to the
extent the court determines that such Govemning Person or Former Goveming Person, as applicable, is
fairly and reasonably entitled to indemnification in view of all the relevant circumstances in accordance
with Section 8.052 of the TBOC.

e Inde i : = TBOC. The Residential
Association may 1nd¢mmf}' a Crcv:mlng P:rsan ar an'n.:-r Gwammg Person who was, is or is threatened
io be made a Respondent in any Proceeding to the extent permitied by Section 8.102 of the TBOC if it is
determined in accordance with Section 8.4 of this Residential Certificate of Formation that:

{a) the Person: (i) acted in good faith; (ii) reasonably believed: {A) in the case of
conduct in the Person's Official Capacity, thel the Person's conduct was in the Residential
Association's best interests, and (B) in any other case, that the Person's conduct was not opposed

to the Residential Association's best interests; and (iii} in the case of a eriminal Proceeding, did
not have a reasonable cause to believe the Person's conduct was unlawful;

{b) with respect to Expenses, the amount of Expenses other than & Judgment is
reasonable; and

(c) indemnification should be paid.

A Person does not fail to meet the standard under Section 8.3{a) solely because of the termination
of a Proceeding by Judgment, order, settlement, conviction, or a plea of nolo contendere or ils equivalent.

Section 8.4 Determination of Permissive Indemnification under Section 8.101 of the TBOC.

(a) Except as provided by Sections 8 4(b) and (¢}, the determinations required under
Section 8.3 of this Residential Certificate of Formation must be made by:
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(i) a Majority vote of the Directors who at the time of the vote are
disinterested and independent, regardless of whether the Directors who are disinterested
and independent constitute a Quorum of Directors;

(ii) a Majority vote of a committee of the Residential Association if the
committee is {A) designated by a Majority vote of the Directors who at the time of the
vole are disinterested and independent, regardless of whether the Directors who are
disinterested and independent constitute a Quorum of Directors; and (B) composed solely
of one or more Governing Persons who are disinterested and independent;

(iii)  special legal counsel selected by the Directors or selected by a commitiee
of the Residential Association by vote in accordance with Section B.4{a)(i) or (ii} above;

{iv)  a Majority Vote of the Members in a volie that excludes the membership
interests held by each Governing Person who is not disinterested and independent; or

v) # unanimous vote of the Members,

(b) If special legal counsel determines under Section 8 4{a)(iii} that a Person meets
the standard under Section 8 3(a) of this Residential Certificate of Formation, the special legal
counsel will determine whether the amount of Expenses other than a Judgment is reasonable
under Section B.3(b) of this Residential Certificate of Formation but may not determine whether
indemnification should be paid under Section 8.3(c) of this Residential Certificate of Formation.
Such determination whether indemnification should be paid under Section B.3{(c) of this
Residential Certificate of Formation must be made in a manner specified by Section 8 4{a)(i}, (i),
{1v}, ot {v] above.

{c) A provision contained in Governing Documents, a resolution of the Members or
the Residential Board of Directors, or an agreement that requires the indemnification of a Person
who meets the standard under Section 8.3{a) of this Residential Centificate of Formation
constitutes a determination under Section 8.3(c) of this Residential Centificate of Formation (that
indemnification should be paid) even though such provision, resolution or agreement may not
have been adopted or authorized in the same manner as required under Section 8.4(a) above. The
determinations required under Sections 8.3(a) and 8.3(b) of this Residential Certificate of
Formation must be made in a manner provided by Section 8.4(a) above.

{a) The Residental Association may pay or reimburse reasonable Expenses incurred
by a present Governing Person who was, is, or is threatened to be made a Respondent in a
Proceeding in advance of the final disposition of the Proceeding without making the
determinations required under Sectipn 8.3 above after the Residential Association receives:

1} n written affirmation by the Person of the Person's good faith belief that
the Person has met the standard of conduct necessary for indemnification under this
Article VIIL; and

(ii) a written undertaking by or on behalf of the Person to repay the amount

paid or reimbursed in the form of an unlimited general obligation of the Person, that may
be secured or unsecured, if the final determination 15 that (A) the Person has not met the
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standard of conduct necessary for indemnification under this Aricle VIII; or (B) that
indemnification is prohibited by this Article VIIL

(b} A provision in the Governing Documents, a resolution of the Members or the
Directors, or an agreement thal requires the paymenl or reimbursement permitied under this
Section 8.5 suthonzes that payment or reimbursement zfter the Residential Association receives

an affirmation and undertaking described by Section 8.5(a (i) and (ji).
Section 8.6
8.105 of the TBOC.

(a) To the extent consistent with Texas Law and this Article VIII the Residential
Association may indemnify and advance Expenses 1o a Person who is not a Governing Person,
including an officer, employee, or agent of the Residential Association, as provided by (i) the
Governing Documents; (i) general or specific action of the Residential Board of Directors;
(1ii) resolution of the Members; (iv) contract; or {v) common law.

(b) The Residential Association will indemnify an officer of the Residential
Association to the same extent that indemnification is required under this Residential Certificate
of Formation for a Governing Person.

(5] A Person who is not a present Governing Person may seck {ndemnification or
advancement of Expenses from the Residential Association to the same extent that a Governing
Person may seck indemnification or advancement of Expenses hereunder. Notwithstanding any
authorization or determination specified in the TBOC, the Residential Association may pay or
reimburse, in advance of the final disposition of a Proceeding and on terms the Residential
Association considers appropriate, reasonable Expenses incurred by:

(i) # Former Governing Person who was, is, or is threatened to be made a
Respondent in the Proceeding; or

(ii) a present or former employee, agent, or officer of the Residential
Association who is not a Governing Person of the Residential Association and who was,
is, or is threatened fo be made a Respondent in the Proceeding,

(d) A determination of indemnification for a Person who is not & Governing Person,
including an officer, employee, or agent of the Residential Association, is not required to be made
in accordance with Section 8.4 of this Residential Certificate of Formation,

Section 8.7 Witness Expenses under Section £.106 of the TBOC. MNotwithstanding any other
provision of this Article VIII, the Residential Association may pay or reimburse reasonable Expenses
incurred by {a) a Governing Person; (b) an officer, employee, or agent of the Residential Association; or
{c) any other Person, in connection with such Person's appearance a3 a witness or other participation in a
Proceeding at a time when such Person is not a Respondent in the Proceeding.

Section 8.8 Insurance Authorized under Section 8.151 of the TBOC. The Residential
Association may purchase and maintain insurance or another arrangement to indemnify or hold harmless
any Governing Person, Former Governing Person, officer, employee, or agent of the Residential
Association against any liability asserted against and incurred by such Person in its capacity or arising out
of such Person's status in that capacity. The insurance or other arrangement established under this Section
8.8 may insure or indemnify against the liability deseribed in this Section 8.8 without regard to whether

RESIDENTIAL CERTIFICATE OF FORMATION — Page 7



the Residential Association otherwise would have had the power to indemnify such Person against that
ligbility under this Article VIIL. [nsurance or another armangement thal involves sclf-insurance or an
agreement to indemnify made with the Residential Association or a Person that is not regularly engaged
in the business of providing insurance coverage may provide for payment of a liability with respect to
which the Residential Association does not otherwise have the power to provide indemnification only if
the insurance or arrangement is approved by the Members, For the benefit of Persons to be indemnified
by the Residential Association, the Residential Association may, in addition to purchasing or procuring or
establishing and maintaining insurance or another arrangement {a} create a trust fund; (b) establish any
form of self-insurance, including a contract to indemnify; {c) secure the Residential Association's
indemnity obligation by grant of a security interest or other lien on the assets of the Residential
Association; or (d) establish a letter of credit, guaranty, or surety arrangement. Insurance or another
arrangement cstablished under this Section 8.8 may be purchased or procured or established and
maintained within the Residential Association; or with any insurer or other Person considered appropriate
by the Residential Board of Directors. The Residential Board of Directors’ decision as to the terms of the
insurance or other arrangement and the selection of the insurer or other Person participating in an
arrangement is conclusive. The insurance or arrangement is not voidable and does not subject the
Governing Persons approving the insurance or arrangement to liability, on any ground, regardiess of
whether the Goveming Persons participating in approving the insurance or other arrangement are
beneficiaries of the insurance or ammangement; provided, however, that the foregoing does not apply in

The Residential Asauc:atmn \wll rqmrt in wntmg m the Memben any mj:lemmf'catlun of or advance ﬂrf
expenses to a Governing Person no later than the earlier to occur of the (a) first anniversary of the date of
the indemnification or advance; (b} notice or waiver of notice of the next meeting of the Members; or
(¢) next submission to the Members of & consent to action without a meeting,

ARTICLE IX
MANAGEMENT OF THE RESIDENTIAL ASSOCIATION

The management and affairs of the Residential Association will be vested in the Residential
Board of Directors, except for those matters expressly reserved to others in the Residential Governing
Documents. The Residential Declaration and the Residential Bylaws will determine the number and
gualification of Directors; the term of office of Directors; the methods of electing, removing, and
replacing Directors; and the methods of holding & meeting of the Residential Board of Directors and
obtaining consents.

ARTICLE X
WINDING UP AND TERMINATION

Winding up of the Residential Association may be accomplished only by a resolution adopted by
the Residential Board of Directors which is also approved by the Members in Good Standing holding in
the ageregate 80% of the votes eligible 1o be cast by the Members in Good Standing present or voling by
legitimate proxy at a called meeting at which a Quorum is present. Upon a termination of the Residential
Association, all assets, both real and personal, of the Residential Association will be applied and
distributed in accordance with the provisicns of Section 22.304 of the TNCL.
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ARTICLE XI
REGISTERED OFFICE AND AGENT

The street address of the Residential Association's initial registered office is 303 Wildwood
Dirive, Fredericksburg, TX 78624, and the name of its initial registered agent at such address is Robert
Radovan.

ARTICLE XTI
INITIAL DIRECTORS

The number of Directors constituting the initial Residential Board of Directors is three, and the
names and addresses of the Persons who are 1o initially serve as Directors ars:

Robert Radovan
303 Wildwood Drive
Fredericksburg, TX 78624

Mark Harmon
625 Redwood Highway, Suite A
Mill Valley, CA 9494]

Timothy Sparapani
2130 Wyoming Ave N'W
Washington, DC 20008-3906

ARTICLE X1

An action approved by unanimous written consent of the Residential Board of Directors has the
effect of an approval by a unanimous vote of the Directors at a meeting. The written consent may be in
the form of facsimiles or e-mails which contain a statement of the action to be taken and the signature of
the Director approving the action.

ARTICLE XTIV
ACTION BY LESS THAN UNANIMOUS WRITTEN CONSENT OF DIRECTORS AND MEMBERS

An action approved by the Members or the Residential Board of Directors having at least the
minimum number of votes that would be necessary to take the action at a meeting, may be taken via a
written consent in accordance with the Residential Bylaws and the TNCL. The written consent may be in
the form of facsimiles or e-mails which contain a statement of the action to be taken and the signature of
the Director, or Member, as applicable, approving the action,

ARTICLE XV
AMENDMENT
The power to amend or repeal the Residential Bylaws or to adopt new bylaws is reserved for a
Majority Vote of the Members or the Residential Board of Directors, but subject to Section 82.070 of the

Act. Any amendment o this Residential Certificate of Formation will be made in accordance with Texas
Law and the Governing Documents,
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ARTICLE XV1
ORGANIZER

The name and address of the organizer is:
Robert Radovan
303 Wildwood Drive
Fredericksburg, TX 78624

ARTICLE XVII
INITIAL MAILING ADDRESS

The mailing address to which state franchise tax correspondence should be sent is:
303 Wildwood Drive
Fredericksburg, TX 78624
Attention: Robert Radovan

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, 1 have bereumo sot my hand this the 30" Say of WK, 205,

L

Roberi Radovan, Organirer
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EXHIBIT I

RESIDENTIAL BYLAWS

[Residential Bylaws follow this cover page.]
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RESIDENTIAL BYLAWS
OF

THE ESTATES AT THE LANTANA CONDOMINIUM ASSOCIATION, INC,



THE ESTATES AT THE LANTANA CONDOMINIUM ASSOCIATION, INC,

RESIDENTIAL BYLAWS

ARTICLE 1
Name and Address; Organization and Existence

Section 1.1 Name. The name of the Residential Association will be The Estmtes at The
Lantana Condominium Association, Inc.

Section 1,2 Address. The office of the Residential Association will be at the place to be
designated by the Residential Board of Dircctors, subject to change upon notice to the Members,

Section 1.3 Registered Agent.  The Residential Association will have and contimiously
maintain in the State of Texas a registered agent whose office is identical with such registered office, as
required by the TNCL. The registered office may be, but need not be, identical 1o the principal office in
the State of Texas, and the registered office may be changed from time to time by the Residential Board
of Directors. The initial registered office and registered agent are listed in the Residential Centificate of
Formation.

Section 1.4 Organization and Existence. The Residential Association is a Texas nonprofit
corporation organized in accordance with and validly existing under the TNCL. The Residential

Certificate of Formation has been duly adopted by the Members as of the date hereof, and has been {or
will be) filed in the office of the Secretary of State of the State of Texas as of the execution date of these
Residential Bylaws,

ARTICLE NI
Applicability

These Residential Bylaws will be applicable to the Residential Association. In accordance with
the torms of the Residential Declaration, all Members and any other Persons permitted to use the
Residential Common Elements will be subject to the Residential Governing Documents adopted from
time to time by the Residential Board of Directors. Ownership of any Residence, or rental or occupancy
of any portion of a Residence in the Residential Property will be conclusively deemed to mean that the
Residence Owner, Residential Tenant or occupant has accepted, ratified and will comply with the
Residential Governing Documents,

ARTICLE I
Purpose

The purposc of the Residential Association is to protect and enhance the value of the Residential
Property. including, without limitation, providing for the management, maintenance, repair and
replacement of the Residential Common Elements. The Residential Association does not contemplate
pecuniary gain or profit 1o its Members as a result of membership in the Residential Association. In
furtherance of the purpose as set forth herein, the Residential Association will be aperated in accordance
with the TNCL and the Act.
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ARTICLE IV
Definitions and Interpretation

Section 4.1 Definitions, The following terms have the meanings set forth below,  Any
capitalized terms not expressly defined herein will have the same meaning as defined in the Residential
Declaration.

"Act.” The Uniform Condominium Act, Texas Properly Code, Chapter 82, Section 82.001 g1
seq., as amended from time o time.

"Code.” The Tnternal Revenue Code of 1986, as amended.
"County." Gillespic County, Texas.
"Dirgctor,” A member of the Residential Board of Directors,

"GAAR" Generally accepied accounting principles, as promulgated by the Financial Accounting
Standards Board.

"Insurance Trustee.” Has the meaning sct forth in Section 7.16(b)iv) of these Residential Bylaws.
"Majority," More than half.

"Majority Vote of the Members." Except as otherwise provided by Texas Law or the Residential
Governing Documents, the vote of Members who are Members in Good Standing holding, in the
aggregaie, 8 Majority of the voles entitled 1o be cast by the Members in Good Standing present or voling
by legitimate proxy at a called meeting at which a Quorum is present.

"Manager." Any experienced and professional manager or management company with wham the
Residential Association contracts for the day-to-day management of either or both of the Residential
Property or the administration of the Residential Association and the Residential Condominium.

"Master Declaration.” That certain Master Condominium Declaration for The Lantana Master
Condominium, and all recorded amendments thereto, which will be recorded in the real property records
of the County,

"Master Regulations™ The rules and regulations of the Master Condominium initially adopied by
the Board of Directors, if any, and as amended from time to time, relating to the appearance, use and
occupancy of the Residential Property, including exterior appearance, wse and occupancy of the
Residences,

“Members.” All present and future Residence Owners in the Residential Condominium,

"Members_in Good Standing.” Has the meaning set forth in the Residential Certificate of

Formation

"Membership List." Has the meaning assigned to such term in Section 5.3 of these Residential
Bylows.

"Minute Book." The minute book of the Residential Association, which will contain the mimites

of all annual wnd special meetings of the Members and the Residential Boerd of Directors and all
resolutions of the Residential Board of Directors.
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"Berson.”  Any individual, corporation, partnership, limited partnership, limited linbility
partership, limited liability company, joint venture, estate, trust, unincorporated association, or any other
legal entity, including any Governmental Authority and any fiduciary acting in such capacity on behalf of
any of the foregoing.

"President.” The officer of the Residential Association having the duties deseribed in Section 8.4
of these Residential Bylaws.

"Quorum.” Members in Good Standing holding 25% of the aggregate votes entitled 1o be cast by
all Members represented ot a meeting of the Members in person or by a legitimate proxy in a form
approved by the Residential Board of Directors.

"Quorum of Directors.” Has the meaning set forth in Section 7,13 of these Residential Bylaws.

"Reserve Fund." A fund 1o be established and maintained by the Residential Association to meet
unforeseen expenditures of the Residential Association, to purchase any additional equipment or services
deemed necessary by the Residential Association for operation of the Residential Condominium, and for
any other purpose deemed necessary by the Residential Association, subject to the provisions of the
Residential Declaration.

"Residential Association.” The Estates at The Lantana Condominium Association, Inc, a Texas
nonprofit corporation.

"Residential Board of Directors." Those individuals serving as Residential Board of Directors
pursuant to Article VI of these Residential Bylaws and their successors,

“Residential Condominium.” The Estates ot The Lantana Condominium, formed pursuant to the
Residential Declaration.

"Besidential Declaration.” That certain Residentinl Condominium Declaration for The Estates at
The Lantana Condominium, and all recorded amendments thereto, which will be recorded in the real
property records of the County.

"Residential Lien Indebtedness.” Any bona fide indebtedness, which is the result of an arm’s-
length negotiation secured by a lien or encumbrance upon a Residence.

"Residential Mortgavee.” Any Person that is the holder, insurer or guarantor of Residential Lien
Indebiedness which has provided the Residential Associntion with written notice of its name, address and
the description of the Residence on which it holds Residential Lien Indebtedness.

“Residential Propertv." The Residences and the Residential Common Elements.
"Residential Rules and Regulations.” The rules and regulations of the Residential Association

now or hereafier adopted by the Residential Board of Directors, if any, as amended from time 1o time,
which Residential Regulations will apply to the Residences and Residence Owners in addition to, and not
in lieu of, the provisians of the Master Regulations. 1 a conflict exists between the Master Regulations
and the Residential Regulations, the stricter of the two standards or requirements will apply.

"Secretary.” The officer of the Residential Association having the duties deseribed in Section 8.6
of these Residential Bylaws,
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"TBOC." The Texas Business Organizations Code, as amended from time to time.
"TNCL." The Texas Nonprofit Corporation Law, as amended from time to time.

"Treasurer.” The officer of the Residential Association having the duties described in Section 8.7
of these Residential Bylaws.,

"Vice President” The officer of the Residentiol Association having the duties deseribed i
Section 8.5 of these Residential Bylaws,

Section 4.2 Interpretation. Except as provided in Section 22.103 of the TNCL, in the event
of any inconsistency between the provisions sct forth in these Residential Bylaws and the Residential
Certificate of Formation, the Residential Centificate of Formation will control.  Tn the event of any
inconsistency between the provisions set forth in these Residential Bylows and the Residential
Declaration, the Residential Declaration prevails except to the extent the Residentinl Declaration is
inconsistent with the Act If the Act, the TNCL, the TBOC or the Code are herealler amended or
changed, then both the Residential Declaration and these Residential Bylaws will be imterpreted in a
manner that conforms to the provisions of the Act with respect to condominium associations, and the
TNCL, the TBOC or the Code with respect to nonprofit corporations, it being the intention to preserve the
status of the Residential Association as a bong fide nonprofit corporation.

ARTICLE Y
Members

Section 5.1 Membership,

(@) Each Residence Owner will automatically be a Member of the Residential Association
The voting rights and Residential Allocated Interests are set forth in the Residential Declaration,

ib) In cases where more than one Person owns a fee interest in a Residence, all such Persons
will arrange among themselves for one of their number to exercise the voting nghts appurtenant to their
Residence. In no event will there be more than one vote for any Residence. If only one of the Persons
who 15 a fee owner of such Residence is present ot o meeting of the Members, then that Person may cast
that Residence’s vote. 1f more than one of the Persons who is a fee owner of such Residence is present
and, after one such Person casts such Residence’s vote, another Person who is a fee owner of such
Residence is present and makes prompt protest to the Person presiding over the meeting, then such vote
will not be counted unless all such Persons can unanimously agree on such vote by the end of the
meeting. Each Person owning a portion of the fee interest in a Residence may vole or register protest to
the casting of votes by the other Persons owning portions of the fee interest in the same Residence
through a proxy duly executed by such Member. A Member may not revoke a proxy except by giving
actual written notice of revocation to the Person presiding over the meeting,

(c) Membership of a Member in the Residential Association will automatically terminate
when such Momber ceases to be an Owner of a Residence; provided, however, that such termination will
not release or relieve such Member from any liability or obligation under the Residential Declaration that
was incurred during such Member's period of ownership of a Residence.

Section 5.2 Quorum; Act of Members. Quorum requirements with respect to any matier on

which Members are entitled 10 vote and the number of affirmative votes required for Member acts are sel
forth in the Residential Certificate of Formation.
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Section 5.3  Membership List. The Secretary will be responsible for maintaining or causing
to be mamtained, at the principal office of the Residentinl Association, an updated list of Members and
their last known addresses as provided by each Member in such form and contaimimg such other
information as required by the TNCL (the "Membership List"). The Membership List will also show,
opposite each Member's name, the address of the Residence owned. The Membership List will be revised
by the Secretary to reflect changes in the ownership of the Residences occurring priar to the date of the
annual or special meeting. The Membership List will be open to inspection by all Members and other
Persons lawfully entitled to inspeet the Membership List during regular business hours up 1o the date of
the annual or special meeting,  The Secretary will also keep current and retain custody of the Minute
Hook,

Section 5.4 Proxies. Votes may be cast by written proxy or by ballot. Written proxies may
be submitted by United States mail, delivered o the office of the Residential Association, delivered
directly to the Secretary or delivered in such other manner as directed by the Residential Association. A
proxy vote will be defined as a written vote submitted by a Member which either states the specific vote
of the Member with respect to the issues, resolutions or election being voted on by the Members at the
annual or special meeting, or which is written permission for the Residential Board of Directors or a
specific Director to exercise the Member's vote as the Residential Board of Directors or the specific
Director sees it A proxy will be valid for the meeting specified in the proxy and any valid continuation
of such meeting. Each proxy will be revocable unless otherwise expressly provided therein to be
irrevocable.  No proxy will be valid afier 11 months from the date of its execution unless otherwise
provided therein. A Member may not revoke a proxy except by giving actual written notice of revocation
to the Person presiding over the meeting,

ARTICLE V1
Meetings of the Members

Section 6.1 Place of Annual and Special Meetings. All annual and special meetings of the

Members will be held at the principal office of the Residential Association or at another suitable and
convenient place permitted by law and fixed by the Residential Board of Directors from time to time and
designated in the notices of the meetings. The Residential Board of Dircetors may also permit Members
to attend annual and special meetings by means of remote electrunic communication, including,
telephonic, electronic, videoconferencing or the nternet if each Person entitled to participate in the
meeting consents 1o the meeting being held by means of that system, provided that each participant may
commumcate concurrently with every other participant; provided, however, that any Person atiending an
annual or special mecting by means of remote electronic communication must cast any vote through a
proxy in accordance with Section 5.4 of these Residentinl Bylaws,

Section 6.2 Date of Annual Meetings. The first annual meeting of the Members will be
held within one year of its formation. Thereafier, annual meetings of the Members will be held in January
of each year or such other month as may be determined by a Majority of the Residentinl Board of
Directors from time to time and on a date as will be fixed by the Residential Board of Directors and
disclosed by written notice to the Members. The Members may transact any business that may properly
come before the meeting,

Section 6.3 Notice of Annual Meetings  Subject to Section 82,070 of the Act, the Secretary
will deliver notices of annual meetings to cach Member by telephone, electronic mail, facsimile or by

United States mail, with postage prepaid, directed to the most recent post office address, phone number,
facsimile number or electronic mail address, as the same appears on the records of the Residential
Association. This notice will be transmitted not less than 30 and not more than 60 days before the date of
the meeting and will state the date, time and place of the meeting, the purpose or purposes thereof and the
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items on the agenda, including the specific natre of any proposed amendment or change to the
Residential Governing Documents. No business will be transacted at any annual meeting except as stated
in the notice thereof.

Section 6.4  Special Meeting. A specinl meeting of the Members may be called by the
President, a Majority of the Directors, or upon presentation to the Sceretary of a petition stating the
specific purpose of the special meeting, which petition has been signed by Members in Good Standing
having not less than 33% of the aggregate votes entitled to be cast at such meeting

Section 6.5 Notice of Special Meetings. Subject to Section 82.070 of the Act, the Secretary
will mail or deliver notice of any special meeting of the Members to cach Member.  This notice will be
transmitted not less than ten and not more than 60 days before the date of the meeting and will state the
same items required by Section 6.3 of these Residentinl Bylaws for notices of annual mestings. No
business will be transacted at any special meeting except 25 stated in the notice thereof,

Section 6.6 Agenda. The agendn ot all meetings of the Members will include: {a) roll call;
(b} prool of notice of meeting or waiver of notice; (¢) approval of the minutes of the preceding mecting;
(d) reports of officers and commitiees; (e) election of Directors, if applicable; (f) unfinished business, if
any; (g) new business, as may properly come before the meeting: and (h) adjournment,

Section 6.7 Action without Meeting by Written Ballot. Any action which may be taken by
the vote of the Members at a regular or special meeting, other than the election of Directors, may be taken

without a meeting if done in compliance with relevamt provisions of the TNCL. If an action is taken
without a meeting, then the Residential Hoard of Dircetors shall distribute a written ballot to every
Member entitled to vote on the matter. The ballot shall set forth the proposed action, provide an
oppartunity to specify approval or disapproval of any proposal, and provide a reasonable time within
which to return the ballot 1o the Residential Association.  Approval by written ballot shall be valid only
when the number of votes cast by ballot within the time period specified equals or exceeds the Quorum
required 1o be present at a meeting authorizing the action, and the number of approvals equals or exceeds
the number of votes that would be required 1o approve the proposal at a regular or special mesting
authorizing the action. Such consent will be filed in the Minute Book. Any action taken by such written
consent will have the same force and effieet as a vote of the Members,

Section 6.8 Administration _of Affairs,  Subject 1o the provisions of the Residential
Governing Documents, the Residential Board of Directors will govemn the Residential Association.

ARTICLE ¥l
The Residential Board of Directors

Section 7.1 Authority; Num ors:; Re i Perind.

(a) The affairs of the Residential Association will be governed by the Residential Board of
Directors. The Residential Board of Directors will fix the number of Directors from time 1o time through
an amendment to these Residential Bylaws, but the number of Directors may be no less than three. The
initial Dircctors will be three in number and will be those Directors named in the Residential Certificate
of Formation. The imitial Directors will serve until their successors are duly appointed or elected, as
applicable, and qualified. Except as is provided in Section 10.2 of the Residential Declaration,
Residential Declarant will have the right to appoint and remove members of the Residential Board of
Dircctors until the termination of the Residential Declarant Control Period.  If Residential Declarant
voluntarily surrenders the right to appoint and remove Directors prior to the termination of the Residential
Declarant Control Period, Residential Declorant may require that specified actions of the Residential
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Board of Directors be subject to Residential Declarant approval until the expieation of the Residential
Declarant Control Period.

{b) Each Dircctor will be a Member, or in the case of an entity ownership of a Residence, a
duly authorized agent or representative of the entity Owner. The entity Owner will be designated as the
Directar in all correspondence or other documentation setting forth the names of the Dircctors.

Section 7.2 Term of Directors and Compensation. Except as otherwise set forth herein

and the Residential Declaration, each Director will serve for a term of two years and may serve an
unlimited number of consceutive terms. Each Director will continue 1o hold office until his successor is
duly appainted or elected. as applicable, and qualified. The Directors will serve without compensation for
such service.

Section 7.3 Removal of Directors for Cause, 1f a Director bresches such Director's duties

hereunder or violates the terms of the Residential Governing Documents, then such Director may be
removed by Residential Declarant during the Residential Declarant Control Period and by & Majority vote
of the remaining Directors following the expiration of the Residential Declarant Contral Period. No
Director will have any voting rights nor may such Director participate in any meeting of the Residential
Board of Directors at any time that such Director is delinquent in the payment of any Residential
Assessments or other charges owed to the Residential Association. Any Director that is 90 days
delinquent in the payment of Residential Assessments or other charges for more than three consecutive
times will be remnoved as a Director,

Section 74 Neminations to Residential Board of Directors, Persons may be nominated for

election to the Residential Board of Directors in cither of the following ways:

fa) A Member who is not a Director and who desires to run for election to that position will
be deemed to have been nominated for election upon his filing with the Residential Board of Dircctors of
a written petition of nomination bearing the genuine signatures of at least five other Members; or

(b} A Director will be deemed to have been nominated for re-election to the position he holds
by signifying his intention to seck re-election in a writing addressed to the Residential Board of Directors,

Section 7.5 Election of Directors. The nominee, or nominees, as the case may be, receiving
the highest number of votes will be elected to the Residential Board of Directors.

Section 7.6 Vacancies on the Residential Board of Directors. Except with respeet to

Directors appointed by Residential Declarant during the Residential Declarant Control Period (which
vacancies will be filled by Residential Declarant), if the office of any Director will become vacant by
reason of death, resignation, retirement, disqualification, removal from office or otherwise, then the
remaining Directors, at a special meeting duly called for this purpose, will choose a suceessor within ten
days of the vacancy. The successor Director will fill the unexpired term of the directorship being vacated.
If there is a deadlock in the voting for a successor by the remaining Directors, then the one Director with
the longest continuous term on the Residential Board of Directors will select the successor. At the
expiration of the term of his position on the Residential Board of Directors, the successor Director will be
re-elected or his successor will be elected in accordance with these Residential Bylaws.

Section 7.7 Remaval of Directors by Members. Except with respect 1o Directors appointed

by Residential Declarant during the Residential Declarant Control Period (the removal of which will only
be caused by Residential Declarant), Directors may be removed, with or without cause, by a Majority
Vote of the Members at a special meeting of the Members duly called for this purpose, notice of which
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notice has been properly given as provided in these Residential Bylaws; provided the same notice of this
special meeting has also been given to the entire Residential Board of Directors, including any individual
Pirector whose removal is to be considered at this special meeting,

Section 7.8 Organizational Mecting of the Residentinl Board of Dircetors. No later than
20 days following each of (a) the filing of the Residential Certificate of Formation; (b) the termination of
the Residential Declarant Control Period; and (¢) each annual meeting of the Members, the Residential
Board of Directors will hold a regular meeting for the purposes of organization, election of officers and
transaction of other business. Notice of this mecting will be given to all Directors in accordance with
Section 7.10 of these Residential Bylaws, except for the initial meeting, which will be called by
Residential Declarant.

Section 7.9 Place of Meetings.  All meetings of the Residential Board of Directors will be
held at the principal office of the Residential Association o at any other place or places designated at any
time by resolution of the Residential Board of Directors or by written consent of a Majority of all of the
Directors.  Any mecting of the Residential Boerd of Direciors may be held by any means of remole
electronic communication, including electronic, telephonic, videoconferencing or the internet if each
person entitled to participate in the meeting consents to the meeting being held by means of that system,
provided that each Director may communicate concurrently with every other Director, and any such
meeting may involve consideration of any action, including any action invelving a vote on a fine, damage
assessment, appeal from a denial of architectural control approval, or suspension of a right of a particular
Member before the Member has an opportunity to attend a meeting of the Residential Board of Directors
to present the Member's position on the issue,

Section 7.0 Regular Residential Board of Directors Meetings. Regular mectings of the
Residential Board of Directors may be held at any time and place permitted by law as from time to time
may be determined by the Residential Board of Directors pursuant to these Residential Bylaws. Subject
to Section B2.070 of the Act, notice of regular meetings of the Residential Board of Directors will be
given to each Director personally, by telephone, electronic mail, facsimile or by United States mail, with
postage prepaid, directed to him at his last known post office address, phone number, facsimile number or
electronic mail address, as the same appears on the records of the Residential Association, at least ten but
not more than 40 days before the date of the meeting. This notice will state the date, time, place and
purpose of the meeting.

Section 7.11  Special Meetings of the Residential Board of Directars. Special meetings of

the Residential Board of Directors may be called by the President on his own accord or by the President
or the Secretary upon the written request of any two Directors on at least three days' prior notice to each
Director personally, by telephone, electronic mail, facsimile or by United States mail, with postage
prepaid, directed to him at his last known post office address, phone number, facsimile number or
clectronic mail address, as the same appears on the records of the Residential Association, subject to
Section 82,070 of the Act.

Seetion 7.12  Waiver of Notice. Before any meecting of the Residential Board of Directors,
whether regular or special, any Dircctor may, in writing, waive notice of such meeting and such waiver
will be deemed equivalent to giving the required notice, unless such participation is for the EXpress
purpose of objecting to the tansaction of business at the meeting on the grounds that such meeting has
not been lawfully called or convened. All written waivers will be filed in the Minute Book or made a part
of the minutes of the meeting. Participation by a Director at any meeting of the Residential Board of
Directors will likewise constitute a waiver by him of the required notice. If all Directors are present ot
any meeting of the Residential Board of Directors, then no notice of the meeting will be required and any
business may be transacted at the meeting except as prohibited by law or these Residential Bylaws.
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Section 7.13  Directors Quoram. At all duly convened mectings of the Residential Board of
Directors, at least 51% of the Directors must be present (including by permitied electronic means) to
constitute a quorum for the transaction of business, except as otherwise expressly provided in these
Residential Bylaws (2 "Quorum of Directors"). The vote of a Majority of the Directors present at the
meeting at which a Quorum of Directors is present will be the act of the Residential Board of Directors,
unless the Act. the TNCL, the TBOC, the Residential Centificate of Formation, or these Residential
Bylaws requires the vote of a greater number of Directors 1o take such action.

Section 7.14  Consent in_Writing. Any asction by the Residential Board of Directors,
including any action involving a vote on a fine, damage assessment, appeal from a denial of architectural
control approval, or suspension of a right of a particular Member before the Member has an opportunity
to attend a meeting of the Residential Board of Directors to present the Member's position on the issue,
may be taken without a meeting in accordance with the Residential Certificate of Formation, Such
written consent may be delivered by mail, facsimile or email and will be filed in the Minute Book. Any
action taken by such written consent will have the same force and effect as a vote of the Direciors.

Section 7.15  Records. The Residential Board of Directors will cause a complete record of all
of its acts and the corporate affairs of the Residential Association to be kept and to present a general
report thereof to the Members at each annual meeting of the Members or at any special meeting of the
Members where a general report is requested in writing by 51% of the Residential Allocated Interests, In
addition to the general reports required to be provided at each anmual meeting and any special meeting (if
requested), any Member may request in writing a general report at any time and from time to time, and
the Residential Board of Dircctors will deliver same within a reasonable period of time following receipt
of such written request (provided that the Residential Board of Directors will not be obligated to deliver a
general report to such Member more than one time in any 12 month period, exclusive of the general
reports required to be delivered at annual meetings and special meetings as set forth above in this Section

L13).

Section 7.16  Powers and Duties. Subject to the Residential Governing Documents, the
Residential Board of Directors will have and may exercise all powers and duties necessary for the proper
administration of the affairs of the Residential Association. In the performance of its duties as the
poverning body of the Residential Association, subject to limitations set forth in the Residential
Govemning Documents, the Residential Board of Directors will have all powers enumerated in Section
R2102 of the Act (except as otherwise provided in the Residential Governing Documents), and in
addition to those powers and duties set forth in the Act and the Residential Governing Documents, the
Residential Board of Directors will have the powers and duties including, but not limited to, those
enumerated below: provided, however, that each such power and duty is subject to the terms and
conditions of the other Residential Governing Documents, mcluding, without limitation, any limitations
set forth in another Residential Governing Document regarding the scope or exercise of the duties and
powers listed below. Each Director individually and the Residential Board of Directors collectively will
perform the duties and powers of the Residential Board of Directors in good faith as a fiduciary of the
Residential Association, in a manner which the Dircctor believes to be in the best interest of the
Residential Association and with the care of a person of ordinary prudence under similar circumstances,
including, but not limited to, reasonable inquiry, skill and diligence,

(a) Duties:
1] provide for the operation, maintenance, management, insurance, cleaning,
samitation, renewal, replacement, care and upkeep consistent with the Residential Maintenance

Standard and the Project Standard (as defined in the Master Declaration) of the Residential
Common Elements and all property, real or personal, of the Residential Association:
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(i} determine the Residential Common Expenses and any other charges comprising
the operating expenses of the Residential Association, establish the amount of Monthly
Residential Assessments, as the same may increase or decrease, and assess the same agamst the
Members in accordance with the provisions of the Residential Governing Documents;

(i) levy and collect, in addition to Monthly Residential Assessments, Special
Residential Assessments in amounts which the Residential Board of Directors deems proper,
whenever the Residential Board of Directors is of the opinion it is necessary to do so in order to
meet increased operating or maintenance costs consistent with the Residential Maintenance
Standard and the Project Standard or additional capital expenses or because of emergencies
subject to the limitations specified in the Residentinl Declaration;

(vl bevy and collect Additional Residential Assessments in amounts which the
Residential Board of Directors deems proper;

(v) use and expend any sums collected from Monthly Residential Assessments and
Special Residential Assessments for the operation, maintenance, renewal, care and upkeep of the
Residential Common Elements consistent with the Residential Maintenance Standard and the
Projeet Standord;

{vi) maintain the Residential Common Elements consistent with the Residentinl
Maintenance Standard and the Project Standard;

{(vii)  maintain the Reserve Fund out of Monthly Residential Assessments;
(viii)  collect and maintain the fund of the Working Capital Contributions;

{ix)  pay all tnxes and assessments levied or assessed against any property that may be
owned by the Residential Association, exclusive of any taxes or assessments levied against any
Member or otherwise properly chargeable to the Member;

(%) collect delinquent Residential Assessments aguingt any Residence and the
Residence Owner thereof, whether by suit or otherwise, and to abate any nuisance and enforce the
terms of the Residential Declaration and the observance of the Residential Governing Documents
by injunction or other legal action or means which the Residential Board of Directors may deem
NECESSArY or appropriate;

{xi}  establish operating, replacement fund, working capital fund, escrow and other
accounts in the name of the Residential Association as the Residential Board of Directors may
deem appropriate from time to time and as may be consistent with GAAP;

(xii)  adopt a Residential Budget for cach fiscal year which will contain estimates of
the Residential Common Expenses and the proposed Monthly Residential Assessments sufficient
to pay all Residential Common Expenses in accordance with the Residential Governing
Documents;

(xii1})  cause a complete review of the books and accounts of the Residential Association
to be made by a competent independent public accountant at the end of each fiscal year and at any
other time or times deemed necessary;

(xiv}  maintain accounting records in accordance with GAAP:
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(xv}  enforce the Residential Governing Documents against any Person who owns or
uses any portion of the Residential Condomimum; and

{xvi) make and enforce rules for compliance with the Residential Governing
Documents relative 1o the operation, use and occupancy of the Residential Property, including,
but not limited to, penaltics to be levied for violations of the Residential Governing Documents,
and to amend the same from time to time as and when approved by appropriate resolutions which
will be binding on the Residence Owners, Residential Tenants and occupants of the Residences,
their successors in title and assigns. A copy of the Master Regulations and the Residential Rules
and Regulations and copics of any amendments thereto will be delivered or mailed 1o each
Residence Owner and any Residential Tenant or ocoupant of a Residence Owner's Residence
prompily upon any adoption thereof,

(bl Powers:

(i) employ and dismiss persornel of the Residential Association, and purchase or
arrange for those services, machinery, equipment, tools, materials and supplies as, in the opinion
of the Residential Board of Directors, may from time to time be necessary for the proper
eperation and maintenance of the Residential Common Elements:

(ii) subject 10 Section 7.19 of these Residential Bylaws, enter into contracts for
professional management of the Residential Property and the Residential Association, at such
prices and upon such terms as may be determined by the Residentinl Board of Directors, and
perform those dufics and services which the Residential Board of Directors may lawfully
delegate;

(u)  employ or retain and receive advice from professional counsel and consultants,
icluding, but not limited to, landscape architects, architects, engineers, planners, biologists,
lawyers and accountants, which the Residential Board of Directors may deem necessary for any
proper purposes of the Residential Association, and fix the compensation for professional advice
or services, including, but not limited to, those hereinbefore or hereinafier referred to in these
Residential Bylaws. The Residential Board of Directors will be entitled to rely in good faith on
information, opinions, reports or statements, including financial statements and other financial
data, in each case prepared or presented by any of the following: (A) one or more officers or
employees of the Residential Association whom the Residential Board of Directors reasonably
believes to be reliable and competent in the matter presented; (B) counsel, public accountants or
other Persons as to the matters which the Residential Board of Directors reasonably believes 1o be
within the professional or expert competence of this Person; and (C) a committee of the
Residential Board of Directors duly designated in accordance with law, as to matters within its
designated authority, which committee the Residential Board of Directors reasonably believes 1o
merit confidence. The Residential Board of Directors will not be considered to be acting in good
faith if it has knowledge concerning the matter in question that would cause this reliance to be
unwarranted;

(ivl  name as a trustee, on behalf of the Residentinl Association, the Residential
Association's authorized represemtative, including any trustee with which the Residential
Association may enter into any insurance trust agreement or any successor to this trustes (each of
which will be referred to herein as the *Insurance Trustee™), 1o be given exclusive authority to
negotiate losses under any policy providing property or liability insurance coverage. The
Residential Association or any Insurance Trustee or substitute Insurance Trustee designated by
the Residential Association will have the exclusive power to act as attorney-in-fact for the
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purpose of purchasing and maintaining such insurance, including the collection and appropriate
disposition of the proceeds thereof, the negotiation of losses, execution of releases of liability and
the execution of all documents and the performance of all other acts necessary to accomplish
these purposes;

iv) establish depositories for the funds of the Residentinl Association with the bank
or banks as will be designated from time to time by the Residential Board of Directors and in
which monies of the Residential Association will be deposited, Withdrawal of monies will be
only by check signed by those Persons who are authorized by the Residential Board of Directors
to sign checks on behalf of the Residential Association, including Manager;

(vi)  invest monies of the Residential Association in any investments which the
Residential Board of Directors deems to be reasonably prudent;

{vii)  borrow and repay monies and give notes, morigages or other securily upon the
terms which are deemed reasonable by the Residential Board of Directors;

{viii)  acquire by purchase, gift, annexation or lease, real or personal property, if, at any
time in the future, the Residential Board of Directors deems it to be proper and not inconsistent
with the terms hereof to do so;

{ix) grant and reserve easements, leases, licenses or concessions where NEeCessary or
desirable for utilities, routes of ingress and egress, or any other purpose, over the Residentinl
Common Elements and to amend the Residential Map to show such interests;

(x) establish a form of estoppel certificate acceptable to the Residentinl Association
for delivery to prospective purchasers and lenders and an appropriate charge for furnishing such
certificate;

(xi)  enforce the Residential Governing Documents against any Person who owns or
uses a portion of the Residentinl Condominium; and

{(xii)  doall things incidental and necessary to the accomplishment of the foregoing.

The duties imposed on and powers granted to the Residential Board of Directors by this Section
will not be amended so as 1o reduce, eliminate or expand any duties or powers of the Residential Board of
Directors without the affirmative vote of 67% of the votes of the Members voting at the meeting at which
a Quorum 1s present called to consider such amendment.

Section 7.17  Annual Budget and Assessments. Copies of the Residential Budget for the

upcoming fiscal year of the Residential Association setting forth the proposed annual Residential
Common Expenses, proposed reserves and proposed Residential Assessments will be prepared by the
Residential Board of Directors and distributed to all Members prior 1o the beginning of cach fiscal vear of
the Residential Association and will be available ta all Members for inspection during regular business
hours at the Residential Association's office. If the Residential Budget is subsequently amended before
the Residential Assessments are made, then a copy of the amended Residential Budget will also be
distributed and made available for inspection, Reserve Funds will include reasonable amounts to be
credited, allocated or accumulated for replacement of those Residential Common Elements consistent
with the Residentinl Maintenance Standard and the Project Standard that require replacement, renovation
or rehabilitation periodically.  Subject to the provisions of the Residential Declaration, nothing herein
contained will be construed as restricting the right of the Residential Board of Directors, at any time and
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in its sole discretion, to levy a Special Residential Assessment in the event that the Residential Budget as
onginally adopted will appear 1o be insufficient to pay the cost of the operation or management of the
Residential Property consistent with the Residential Maintenance Standard and the Project Standard or in
the event of emergencies. Additional Residential Assessments will also be established in accordance with
Article VI of the Residential Declaration for sums owed to the Residential Association or a Residence
Owner as further described therein,

Section 7.18  Management Certificate. The Residential Association will record i the
County a certificate, signed and acknowledged by an officer of the Residential Association stating:

(a) the name of the Residential Condominium;

ib) the name of the Residential Association;

i) the location of the Residential Condominium;

d) the recording data for the Residential Declaration;

e} the mailing address of the Residential Association; and

if) other information the Residential Association considers appropriate.

A corrected certificate will be recorded within 30 days after the Residential Association receives notice of
a change in any of the information listed in this Section 7,1 8.

Section 7.19  Manager. To facilitste management of the Residentinl Property and the
administration of the Residential Association, the Residential Board of Directors may delegate to a
Manager responsibility for the management, administration, maintenance and operation of the Residential
Association and Residential Property, pursuant to an agreement approved by the Residential Board of
Directors. After a Manager has been appointed, no decision by the Residential Association 1o manage its
own affairs withowt a Manager will be effective unless and until approved by an affirmative vote of the
Members holding 67% of the votes of the Members in Good Standing a1 the meeting called to consider
such matter with the written consent of not less than 51% of the Residential Mortgagees.

Section 7.20  Open Meeting.  Meectings of the Members and the Residential Board of
Directors will be open to all Members. Subject o applicable law, the Residential Board of Directors will
have the right to adjourn a meeting and reconvene in a private, closed executive session to consider any
actions nvolving personnel, pending litigation, contract negotiations, or enforcement actions, or upon the
request of an affected party, or to consider matters that are confidential in the opinion of the Residential
Board of Directors; provided, however, the Residential Board of Directors will announce the general
nature of the business to be considered in such executive session prior to adjouming the meeting.

Section 7.21  Director Proxies. Dircctor voles may be cast by written proxy or by hallot.
Written proxies may be submitted by United Staies mail, delivered to the office of the Residential
Association, delivered directly to the Secrctary or delivered in such other manner as directed by the
Residential Association. A proxy vote will be defined as & written vole submitted by a Director which
either states the specific vote of the Director with respect to the issues, resolutions or election being voted
on by the Directors to exercise the Director’s vote as the Director sees fit. A proxy will be valid for the
meeting specified i the proxy or any valid continuation of such meeting. Each proxy will be revocable
unless otherwise expressly provided therein to be imevocable. No proxy will be valid after three months
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from the date of its exccution. A Dircctor may not revoke a proxy except by giving actual written notice
of revocation to the Person presiding over the meeting.

ARTICLE VIII
Officers

Section 8.1 Officers. The officers of the Residential Association will be a President, one or
more Vice Presidents, a Secretary and a Treasurer, The same individual may not hold the offices of
President and Secretary, The Secretary may be eligible to hold the office of Treasurer. The President and
the Treasurer must also be Directors. The Vice President and Secretary need not be a Director.

Section 8.2 Election. Except as set forth hercin, the officers of the Residential Association
will be elected annually by the Residential Board of Directors st the organizational meeting held pursuant
to Section 7.8 of these Residential Bylaws and will hold office until their successors are elected or
appointed by the Residential Board of Directors; provided that each officer may be removed, either with
or without cause, whenever in the best interest of the Residential Association, and his successor will be
elected by the affirmative vote of a Majority of the Directors at any annual or special meeting of the
Residential Board of Directors called for that purpose. The officers will each serve for a term of two
years; provided, however, if such officer is also a Director, then the officer will serve until the earlier 1o
oceur of either (1) two years from the election of such officer or (b) until such officer is no longer a
Director. The officers may serve an unlimited number of consecutive terms, The Residential Board of
Directors may, from time to time, appoint other officers who, in its judgment, are necessary or desirable
for the operation of the Residential Association. Any officer may resign at any time by giving written
notice to the Residential Board of Directors or to the President or Secretary of the Residential
Association. Any resignation will take effect as of the date of the receipt of such notice or any later time
specified therein; unless specified therein, the scceptance of a written resignation will not be necessary 1o
miake it effective.

Section 8.3 Vacancies, A vacancy in any office because of death, resignation, removal,
disqualification or any other cause will be filled by clection by the affirmative vote of a Majority of the
Directors at any annual or special meeting of the Residential Board of Directors called for that purpose,

Section 8.4 President. The President will be the chief exccutive officer of the Residential
Association and will preside at all meetings of the Members and the Residential Board of Directors. The
President will have the general powers and duties usually vested in the office of the president of a
community association, including, but not limited to, the power to appoint commitiees from the Members
from time to time as he may deem appropriate to assist in the conduct of the affairs of the Residential
Association, provided, however, no such committee will have the right to exercise the full autharity of the
Residential Board of Directors. The President will be an ex-officio member of all standing committees, if
any. The President will execute deeds, contracts and other instruments, in the name and on behalf of the
Residential Association and under its corporate seal when a seal is required, except when such documents
are required or permitted by law to be otherwise executed, and except when the signing and execution
thereof will be delegated by the Residentinl Board of Directors to another officer or agent of the
Residential Associaion.  The President will also serve as the representative of the Residential
Condominium on the Master Association’s Board of Directors.

Section 85 Vice President. In the absence of the President or in the event of the President's
inability or refusal to act, a Vice President will perform the duties of the President, and when so Beting
will have all the powers of and be subject 1o all of the restrictions upon the President, Any Vice President
will have only such powers and perform only such duties as the Residential Board of Directors may from
time to time prescribe or as the officers may from time 1o time delegate.
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Section 86 Secretary. The Secretary will attend all mectings of the Residential Board of
Directars and all meetings of the Members and record or cause to be recorded all votes and the minutes of
all meetings and proceedings, including resolutions, in the Minute Book. The Secretary will perform the
same duties for any committees when required. The Secretary will (a) bave charge and custody of the
Minute Book, the records of the Residential Association and any papers which the Residentinl Board of
Directors will direct the Secretary to keep: (b) perform all dutics incident to the office of Secretary,
including, but not limited to, the sending of notice of meetings 10 the Members, the Directors and
members of any commintees; and (¢) perform any other duties which may be prescribed by these
Residential Bylaws or by the Residential Board of Directors or the President. The Secretary will also
have custody of the corporate seal and will affix the same to any instrument requiring it when authorized
by the Residential Board of Directors and will attest or certify the same when appropriate. The Secretary
will keep, or cause to be kept, at the principal office of the Residential Association, a membership register
showing the following: (a) the names and addresses of all Directors; (b) the Membership List; and (c) the
vole of each Member. The Secretary will prepare, execute and cause the recordation of amendments to
the Residential Declaration on behalf of the Residential Association except when the preparation,
execution and recordation thereol will be delegated by the Residential Board of Directors to another
officer or agent of the Residential Association, Nothing will prohibit the functions of the Secretary to be
delegated to an agent of the Residential Association provided this delegation is approved by resolution of
the Residentinl Hoard of Directors. The delegation of the duties of the Secretary will not relieve the
Secretary from any responsibility related to overseeing and reviewing any duties performed by the agent.

Section 8.7  Treasurer. The Treasurer will have the responsibility for the Residential
Association’s funds and securities, will keep full and sccurate accounts of receipts and disbursements in
books belonging to the Residential Association, and will deposit all monies, checks and other valuable
effects in the name of and to the credit of the Residential Association in those depositories which may be
designated from time 1o time by the Residential Board of Directors, The Treasurer will disburse the funds
of the Residential Association, as the Treasurer may be ordered to do from time to time by the Residential
Board of Directors or by the President, and will render 1o the President and the Directors at the regular
meetings of the Residential Board of Directors, or whenever they or either of them will require, an
secount of his transactions as Treasurer and of the financial condition of the Residential Association,
Nothing will prohibit the functions of the Treasurer to be delegated to an agent of the Residential
Association provided this delegation is approved by resolution of the Residential Board of Directors. The
delegation of the duties of the Treasurer will not relieve the Treasurer from any responsibility related 1o
overseeing and reviewing any duties performed by the agent,

Section B8  Compensation. The officers of the Residential Association will serve without
compensation except that they will be entitled to reimbursement for all expenses reasonably incurred in
the discharge of their duties

ARTICLE IX
Liability, Indemnification of Directors,
Officers and Other Authorized Representatives

The liability and indemmnification of Directors, officers and other authorized representatives of the
Residential Association is addressed in the Residential Certificate of Formation.

ARTICLE X
Residential Association Books and Records

The Residential Association will keep or cause to be kept (a) detailed financial records of the
Residential Association in sufficient detail to enable the Residential Association to prepare a resale
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certificate in accordance with the provisions of Section 82157 of the Act; (b) the plans and specifications
used to construct the Master Condominium, and any separate plans and specifications used to construct
the Residential Condominium; (c) the Membership List; (d) voting records, proxies and correspondence
relating to all amendments to the Residential Declaration; and (¢) the minutes of all meetings of the
Members and the Residential Board of Directors.  All books and records of the Residential Association
will be available for inspection for any proper purpose by the Residence Owners, Residentinl Mongagees
and their respective agents and representatives, during normal business hours. All books and records of
the Residential Association will be kept in accordance with GAAP, consistently applied, and will be
audited at least once a year. If the Residential Board of Directors or a Majority of the Members request
the same, then such audit will be performed by an independent certified public accountant. If requested in
writing by a Member or Residential Mortgagee, then the Residential Association will furnish such
requesting Member or Residential Morigagee copies of the audited financial statements of the Residential
Association within 120 days following the end of each fiscal year of the Residential Association. The
Residential Board of Directors will further make available for the inspection by Members, Residential
Morigagees and their respective agents and representatives, during normal business hours, the current
version of the Residentinl Governing Documents and all other documents affecting the Residential
Association, the Residence Owniers, or the Residential Property, as well as all amendments thereto and
revisions thereof. Declarunt will fumish copies of the information set forth in this Article X 1o the
Residential Association on the date the first Residence is conveyed to a Residence Owner. For purposes
of this paragraph, "available” will mean available for inspection, upon reasonable advance request of not
less than 24 hours, during regular business hours at the office of the Residential Association or the office
of a Manager of the Residential Association. The cost of any copies will be reimbursed to the Residential
Association ol o raie set by the Residential Board of Directors,

ARTICLE X1
Winding Up and Termination

Upon the winding up of the Residential Association, the real and personal property of the
Residential Association will be distributed pursuant to the provisions of the Residential Certificate of
Formation or, if no such provision is made, distributed 1o one or more organizations which are exempt
from taxation under Section 501(c)3) of the Code.

ARTICLE X11
Miscellancous

Section 12.1  Fiscal Year. The fiscal year of the Residential Association will be the calendar
year unless the Residentinl Board of Directors will determine otherwise.

Section 12,2 Amendments to Residential Bvlaws.

() These Residentinl Bylaws may be amended from time 10 time by the (i) Majority Vote of
the Members voting at a meeting called to consider such amendment or (ii) Residential Board of
Directors,

() Members must be given notice of the meeting to vole about such amendment not less
than ten or more than 20 days preceding the date of the meeting. Any such notice will include the
specific amendment or other change proposed to be made to these Residentinl Bylaws.

(c) Notwithstanding any other provision of these Residential Bylaws, at no time will any

amendment be made to these Residential Bylaws that would affect or change any power granted 1o
Residential Declarant without the prior written consent of Residential Declarant,
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Section 12.3 ntial Bylaws. The Residential Association will keep in its

principal office the origmal or a copy of these Residential Bylaws, as amended or otherwise altered to
date, certified by the Secretary, which will be open to inspection by the Members during normal business
hours.

Section 12.4  Membership Minutes. The membership register and the Minute Book will be
open to inspection within one business day of demand of any Member during the normal business hours
of the Residential Association, for purposes reasonably related to the interests of such Member,

Section 12.5  Unilateral Decisions. Pursuant to the Master Declaration, any matter which
constitutes a Unilateral Decision will be implemented by the proposing Owner who may take all
appropriate actions necessary or desired to accomplish the purpose of the Unilateral Decision and may,
without any approval, consent, meeting or vote of the Owners, Members or Board of Directors of the
Master Association or approval of the Mortgagees or the Residence Owners, Members or Residential
Board of Directors or approval of the Residential Mortgagees, amend the Governing Documents in any
manner necessary 1o effectuate an Owner's Unilateral Decision.  Any such amendment to effectuate 4
Unilateral Decision will be evidenced by a written instrument executed and acknowledged by an officer
of the Master Association on behalf of the Owners and any other party that may be required to execute
and acknowledge such amendment pursuant 10 the terms of the Master Declaration which party will
execute and acknowledge the same within five business days of being requested to take such action, Any
amendment effected pursuant to the Master Declaration will be binding upon the Master Association and
all of the Cwmers and Mortgagees, Any capitalized terms used in this Section 12,35 that are not defined in
these Residential Bylaws or the Residential Declaration has the meéaning assigned 1o such terms in the
Master Dieclaration,

Section 12.6  Construction. Number and gender as used in these Residential Bylaws will
extend to and include both singular and plural and all genders as the context and construction require.

[Remainder of this page intentionally left blank. |
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